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PROCEEDINGS

(Time Noted: 11:26 a.m.)

HEARING OFFICER SCHAEFER: oo
This hearing will bein order. Thisisaformal hearing
in the matter of New Y ork Methodist Hospital and MSO of Kings
County, LLC, in Case Number 29-RC-17329 -- I'm sorry, 172398.
There are two petitions that are at issue. We will deal with

Petition 172410 in a separate record.

Thisis acase before the National Labor Relations Board.
The hearing officer appearing for the National Labor Relations
Board is Erin Schaefer. All parties have been informed of the
procedures at formal hearing before the Board by service of the
description of proceduresin certification and decertification
cases with the notice of hearing. | have additional copies of
this document if any party wants more.

So I'm going to ask counsel to state their appearances for
the record starting with the Petitioner. And I'd also ask if
you have a card and the correct spelling of your nameif you
haven't already provided that to -- you can just write it down
but provide it to, you don't need to spell it on the record
just giveit to the court reporter. Ms. Wilcox?

M S WI LCOX . Gwynne Wilcox, Levy Ratner, PC, 80 Eighth
Avenue, New York, New York, 10011.

MR. FELSTINER: Alesandr Feistiner, also with Levy

Ratner.
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through (e).
(Board's B-1(a) to 1(e) identified.)

HEARING OFFICER SCHAEFER: ...
not included in the index but included in the exhibit is the
letter to New Y ork Methodist/M SO of Kings County, LLC, sent by
the Board. So whileit's not reflected in the exhibit it is
part -- whileit's not reflected in the index, it is part of
the exhibhit.

MR. FRANK: cani see a copy of that becauseit is not
reflected in the exhibit that | have from the Board.

HEARING OFFICER SCHAEFER: ...
handed to you before in terms of the letter. We just didn't
have a copy.

MR. FRANK: Thisisfor another case?

HEARING OFFICER SCHAEFER:

MR. FRANK: we object to receipt of Exhibit 1 because it
does not properly identify the Employer and contains
misinformation. | would also note that Exhibit 1 does not
include the original petition filed by the Union which was
withdrawn and that withdrawal was approved by the Board, so

it's an incomplete exhibit. And thirdly | would point out that
the communication that was mailed to MSO and New Y ork Methodist
was not received by that organization or either of the
organizations until the 31st of March.
HEARING OFFICER SCHAEFER. ...
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MS. SAWNEY : Lystra Sawney, 1199, organizer.

HEARING OFFICER SCHAEFER:. ........

M R FRA N K . For MSO of Kings County, LLC, James Frank;
Epstein, Becker & Green. Donald Krueger of Epstein, Becker &
Green. And Daniel Green of Epstein, Becker & Green.

HEARING OFFICER SCHAEFER. .........
said Employer. They'refor MSO. And now for New Y ork
Methodist Hospital ?

MR. FRANK: For New York Methodist Hospital, James Frank,

Donald Krueger, and Daniel Green; Epstein, Becker & Green,
250 Park Avenue.

HEARING OFFICER SCHAEFER. .......
that anyone would like to make? Y eah, sure, it's up to you.
(Pause.)

HEARING OFFICER SCHAEFER:. ...
can always make the appearance later. Let the record show
there's no further responses.

Arethere any other persons, parties, or |abor
organizations in the hearing room who claim to have interest in
this proceeding?

(No response.)

HEARING OFFICER SCHAEFER. .......
response.

At this point, | propose to receive the formal papers.
They have been marked for identification as Board Exhibit 1(a)
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documents that the Board served you, the Board |etter, correct?

MR. FRANK: The |etter dated March 31st.

HEARING OFFICER SCHAEFER. ...
Relations Board?

MR. FRANK : From the National Labor Relations Board. |
believe it was received March 31st.

HEARING OFFICER SCHAEFER: Okay.

MS. WILCOX: According to the record, | mean it says
March 23rd.

HEARING OFFICER SCHAEFER. .........
consgtitute the service.

MR. FRANK: Well, there's no service. That'swhy | was
making this comment.

HEARING OFFICER SCHAEFER: ...

M R FRAN K . No, | seeanotice of hearing for March 31st.
| don't see any service. And | would also point out that the
notice of petition misidentifies the name of the Employer.

HEARING OFFICER SCHAEFER: .......
that. | understand your position with regard to whether the
Employer's name is correct on the petition. | will give you an
opportunity to explain your position on that and then we'll
deal with that. | would point out, | understand your
objection. 1'm going to receive Board Exhibit 1 in evidence.
(Board's B-1(a) to 1(e) received.)

M S Wl LCOX . With respect to the Employer's request for an
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1 adjournment of the October -- I'm sorry, theMarch 31st | 1 My understanding is that there are prehearing motions to
2 hearing, isthere a document that should be part of the record? 2 quash subpoenas that the Employer would like to make or has
3 Didyouincludeit? 3 filed with the NLRB. | want to deal with that in afew
4 HEARING OFFICER SCHAEFER. ...... | 4 minutes.
5 I'll putitintherecord. Again, | understand that the | 5 Now the partiesto this proceeding have executed a
6 Employer wants the former petition to beintherecord. That | 6 document which is marked as Board Exhibit -- is that 2? Board
7 matter isclosed. | don't have acopy of it herewithmenow. | 7 Exhibit 2. That exhibit contains a series of stipulations
8 We could put it in the record if that's something you want to 8 including among other items that the Petitioner is alabor
9 do. I'mnot putting it in Board's Exhibit 1 because | don't | 9 organization within the meaning of the Act; that New Y ork
10 think that's the pI acefor it to be. 10 Methodist is an employer engaged in commerce; and that MSO is
11 MR. FRANK: | wouldlikeit to beincluded in therecord. | 11 an employer engaged in commerce. To be clear, nothing in that
12 If you'd like I'll tell you why. 12 stipulation indicates who is the employer, just that those
13  HEARING OFFICER SCHAEFER:. ........ |13 entities separately are engaged in interstate commerce and are
14 put it inthe record. 14 employers under the Act.
15  MR. FRANK: Thank you. 15 (Board's B-2 identified.)
16 MS. WILCOX: But it should not be part of the formal |16 MR. FRANK: 1 think the stipulation specified that New
17 papersin this proceeding. 17 York Methodist Hospital is an acute care hospital and that the
18 HEARING OFFICER SCHAEFER: ....... |18 MSO of Kings County, LLC, isaNew York limited liability
19 formal papers. I'm puttingitinas-- I'll putitinthe |19 corporation.
20 record. Interms of the order rescheduling the hearing, again, |20 HEARING OFFICER SCHAEFER: ........
21 | don't quite know why that needsto bein therecord except |21 stip speaksfor itself. Can | seethe stip for a second,
22 therewas a postponement request. | will also putitinthe |22 Barry?
23 record. | haveitright hereand | candothat. |23 MR. FRANK: westipulate that the Union is alabor
24 All right, Board Exhibit 1 isreceived. Herestheorder |24 organization.
25 rescheduling the hearing that was dated March 29th moving the | 25 HEARING OFFICER SCHAEFER: .......
Page 10 Page 12
1 hearing from the 31st to Tuesday, April 5th. | 1 tothereceipt of Board Exhibit 2?
2 MS WILCOX: Thatisintherecordas1(c). | 2 MS. WILCOX: No abjection.
3 HEARING OFFICER SCHAEFER: e | 3~ MR. FRANK: No objection.
4 MS. WILCOX: Yeah, order rescheduling. | 4 HEARING OFFICER SCHAEFER. ...
5 HEARING OFFICER SCHAEFER. ....... | 5 Exhibit 2 isreceived in evidence.
6 M S WI LCOX | was asking for the request by the Employer. 6 (Boal’d'S B'2 reCEi VEd)
7  HEARING OFFICER SCHAEFER. ....... | 7 HEARING OFFICER SCHAEFER: ......
8 Again, if you want to put it in there -- 8 of the collective bargaining history between the parties, there
9 MS. WILCOX: Okay, | will. 9 isacontract. Among the petitioned-for unit, isit correct
10 HEARING OFFICER SCHAEFER: ...... |10 that thereisno contract covering the petitioned-for unit of
11 itlater. I'm sorry, the order postponing the hearing is |11 employeeswho are working at One Prospect Park West, which is
12 already in the formal papers. Could you passthe formal papers | 12 thelocation? There's no contract there, correct?
13 back up if you're done with them just so we can keep themwith |13 MS. WILCOX: Thereisno contract for the -- covering the
14 the court reporter? 14 petitioned-for employees.
15 All right, are there any motionsto -- 15 HEARING OFFICER SCHAEFER: .......
16 MR. FRANK: Soit'sclear, we're objectingto the | 16 relationship between 1199, the Petitioner, and New Y ork
17 statement in the exhibit that the Employer isasingle entity |17 Methodist Hospital covering certain employees -- technical
18 aslisted in the document. 18 employees at New Y ork Methodist, correct?
19 HEARING OFFICER SCHAEFER. ....... |19 MS. WILCOX: No.
20 that. Arethere any motionsto intervenein these proceedings |20  MR. FRANK: Not exactly.
21 to be submitted to the hearing officer for ruling by the |21 ~ HEARING OFFICER SCHAEFER: smecdy
22 regl onal director at thistime? 22 MS. WILCOX: Thereisa collective bargaining agreement
23 Areany parties aware of any other employersor labor |23 between 1199 and the League of Voluntary Hospitals of which
24 organizations that have an interest in this proceeding? |24 Methodist Hospital isamember of the league, and the unit that
25 The hearing officer hears no response. 25 isat Methodist Hospital includes service, maintenance,
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clerical, technical, and professional employees at Methodist
Hospital covering various locations.

HEARING OFFICER SCHAEFER: ...
that?

MR. FRANK: No.

HEARING OFFICER SCHAEFER: &

MR. FRANK: Thereisa-- I agree thereis a collective
bargaining agreement between 1199 and the League of Voluntary
Hospitals and Homes of New Y ork, which is a multi-employer
collective bargaining agreement.

HEARING OFFICER SCHAEFER. ..........

M R FRA N K . New York Methodist is amember of the League
of Voluntary Hospitals and that agreement is effective for
employees of New Y ork Methodist Hospital that are employed in
units that have been previously certified or recognized by the
NLRB where the Union is the representative of those
individuals.

HEARING OFFICER SCHAEFER. ...

M R FRA N K . | don't have that offhand. There are numerous
Board certifications | believe of separate units over the last
30 or 40 years.

HEARING OFFICER SCHAEFER: ........
said do you not agree with?

M R FRA N K: | believe she said that there was one combined
unit of service, maintenance, technical, and clerical
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organization?

MR. FRANK: New York State Nurses Association.

HEARING OFFICER SCHAEFER. ...
those are the registered nurses at New Y ork Methodist. Ms.
Wilcox, isit 1199's contention that -- or just to clarify,
1199 is not seeking to represent any registered nursesin this
matter, correct?

MS. WILCOX: That's correct.

MR. FRANK: canwesti pulate that registered nurses are
professional employees within the meaning of the Act?

MS. WILCOX: im asking what relevance that hasin this
meeting with respect to 1199 is not seeking to represent RNsin
this petition.

MR. FRANK: Well, 1199 is seeking --

HEARING OFFICER SCHAEFER: ........
are not at issuein this matter then it's not necessary to
stipulate whether they are professional employees.

MR. FRANK: | believe Ms. Wilcox said that the Union
represented professional employees at New Y ork Methodist.

MS. WILCOX: 1199 doesnot represent registered nurses.

HEARING OFFICER SCHAEFER. .......
professional employees at New Y ork Methodist?

MS. WILCOX: Yes.

HEARING OFFICER SCHAEFER. ........
with that?
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employees, and that is not accurate. | believe there are
separate units that have been certified.

HEARING OFFICER SCHAEFER: .......
collective bargaining units?

M R FRA N K . Inthe collective bargaining agreement between
the League and 1199, | believe Stipulation 1 specifically
recognized that the agreement applies to those units that were
certified by the Labor Board.

HEARING OFFICER SCHAEFER. ........
may have certified different units but the units then fall
under one --

MR. FRANK: They remain separate units.

HEARING OFFICER SCHAEFER. .......
they are covered by one single collective bargaining agreement,
the League agreement for terms and conditions of employment.

M R FRA N K: Absent some exclusion or some provision that
provides otherwise, | think that would be accurate.

HEARING OFFICER SCHAEFER: ........
anything?

MS. WILCOX: No.

M R FRA N K . Let meadd onething. 1199 does not represent
any of the registered nurses at New Y ork Methodist Hospital .

HEARING OFFICER SCHAEFER: whodoes

MR. FRANK: Another labor organization.

HEARING OFFICER SCHAEFER: v
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MR. FRANK: I think that might be factual. | mean isthe
Union claiming that registered nurses are not professional
employees?

MS. WILCOX: No, the Union is not taking that position.
But the Union is taking the position that we are not seeking to
represent registered nurses under either of the petitionsin
this matter.

MR. FRANK: Okay.

HEARING OFFICER SCHAEFER. ...
al right, time to move on.

M S W| L COX . Registered nurses are not part of the 1199
bargaining unit.

HEARING OFFICER SCHAEFER: ...
tomorrow, what I'm going to ask is that I'm going to need a
list in evidence of the job classifications at New Y ork
Methodist that are covered by the League agreement. | would
like somebody to break that down for me and put it in evidence.
Okay?

MR. FRANK: caniax aquestion? The petition seeks to
represent professional employees.

HEARING OFFICER SCHAEFER.: ...
that up. That'sthe next issue.

MR. FRANK: what professional employees are they
seeking --

HEARING OFFICER SCHAEFER: .......
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| want to get into in terms of the appropriateness of the unit.
Now the petition -- for the purposes of this conversation and
for the purposes of the reader of the record, we are only
talking right now about the Wound Care Center, so leaving aside
the issue of Urology.

M R FRA N K: What professional employees are sought in this
unit? That'swhat | don't understand. Wound care? Itis
seeking all professional --

HEARING OFFICER SCHAEFER: | wess

M R FRA N K: -- and nonprofessional employees. 1'm asking
who the professionals are.

HEARING OFFICER SCHAEFER. ........
one second. Ms. Wilcox --

MS. WILCOX: Just give me amoment to look at the
petition.

HEARING OFFICER SCHAEFER: Sure.

MS. WILCOX: Actually, in this particular unit, we are --
in Wound Care the Union is not seeking to represent any
professional employeesin this unit. We are seeking, just so
the record is clear, it is office assistants, clinical
assistants, office manager, LPNs, and a certified hypobaric
technician.

HEARING OFFICER SCHAEFER: ...cvux
Petitioner agreeing to amend then the description of unit
involved to be al full-time, regular part-time nonprofessional
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Hospital inasmuch as the Union represents employees at the
hospital who fall and are within the categories of employees
that we are petitioning for at One Prospect Park West.

HEARING OFFICER SCHAEFER: ......
this to the Employer. Would the Employer stipulate that a unit
including all full and regular part-time nonprofessional
employees employed by New Y ork Methodist Hospital -- well, |
understand the issue with -- with the employer issue aside, is
aunit of -- well, you know what, I'm not going to try to get
you to stip, to agree to anything on that. But do you now
understand the changes that the 1199 has made in terms of it is
not seeking aresidual unit in terms of a unit that will stand
adone. Itisseeking --

MR. FRANK: Thatsnot what I heard from Ms. Wilcox. 1
didn't hear her say that. | heard that the Unionistrying to
seek aresidual unit. You don't want to use that word but |
think that's what she's asking.

HEARING OFFICER SCHAEFER: How?

M R FRA N K . The Union seeksto bring the employees who are
petitioned for into the hospital unit at One Prospect Park
West, to become part of the NYM unit. Isn't that arequest for
aresidua unit? | think it's certainly inappropriate.

HEARING OFFICER SCHAEFER: isittmaa
self-determination, though, selection as opposed to aresidual
unit.

©O© 0N O A~ WDNPRP

NN NNNNRERRERRR R B B
ORWNREPROOO®NOOUMWNLEO

Page 18

employees employed by New Y ork Methodist?

MS. WILCOX: Yes, we could -- we would seek that, yes.

HEARING OFFICER SCHAEFER: .........
clerical assistant, office manager, licensed practical nurses,
and certified hypobaric technician?

MS. WILCOX: Yes. I mean that would - | mean those are
the job titles we're looking for. We have not, you know, we
believe they would be nonprofessionals, but we haven't heard
the Employer's position as to whether they believe they are
professionals.

HEARING OFFICER SCHAEFER. ...
address the issue of the use of the term residual in this
document. | know we talked about this off the record. | would
like -- I'm asking the Petitioner just to explain -- the
petition uses the term residual which might be a misnomer in
terms of Board language that we're trying to use. The
intention of the Petitioner asfar as| understand it isto
bring the petitioned-for employeesinto the unit at New Y ork
Methodist Hospital, into the unit that already exists at New
Y ork Methodist, not to create a self-sufficient unit at One

Prospect Park West.

M S WI LCOX » Yesh. | mean that would be our position that
the Union islooking -- as you say, the Union islooking to
have these workers who we're petitioning for at One Prospect
Park West to become part of the 1199 unit at New Y ork Methodist
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MR. FRANK: youre trying to correct the petition. She
calsit aresidual unit and it strikesme asthisisa
residual unit, inappropriate, but the Unioniscaling it a
residual unit. You'retrying to help them and call it
something else.

MS. WILCOX: | called it residual.

HEARING OFFICER SCHAEFER. ...
me of trying to help anybody.

MR. FRANK: No, | didn't accuse.

HEARING OFFICER SCHAEFER.: .......

MR. FRANK: But they call it aresidual unit and they want
to make it part of the hospital unit even though MSO of Kings
County is a separate employer.

HEARING OFFICER SCHAEFER. ...
respond to that?

MS. WILCOX: | think | stated it clearly that the Union is
looking to have these workers at One Prospect Park West be
residual to the -- residual meaning becoming part of, they
would vote as to whether they want to be included with the unit
of workers who are covered by the 1199 contract at New Y ork
Methodist Hospital.

HEARING OFFICER SCHAEFER. ...
-- go ahead.

MS. WILCOX: I'm sorry.

HEARING OFFICER SCHAEFER: ...
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would be a question about whether the employees wanted to be
included in the unit that exists at New Y ork Methodist.

MS. WILCOX: Yes.

HEARING OFFICER SCHAEFER. ...
separate standalone unit.

MS. WILCOX: No. Butas! said I guess off the record
when we had this discussion, | said the Union will proceed in
any election that the Board deems to be appropriate.

HEARING OFFICER SCHAEFER: ...
record?

M R FRA N K . Wait aminute. | truly don't understand what
the Union's position is. They're saying they want to be
included in the hospital unit or they want to do both?

HEARING OFFICER SCHAEFER. ...
saying and it's typical that parties will stipulate to whatever
unit the Board then in its decision deems appropriate. She's
not asking for both.

MR. FRANK: And whoever the employer --

HEARING OFFICER SCHAEFER. ...
aquestion that | have to ask anyway is whether the parties
consent to any --

MR. FRANK: But that usually comes up asto what's an
appropriate unit with an employer. We have to different
employers here. | think she's asking to beincluded in one
employer but she'll aso take an election with the other
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establish on the record in this matter.

HEARING OFFICER SCHAEFER. ...
Mr. Frank?

MR. FRANK: isthe Union withdrawing or amending its
petition to delete the references to professional employeesin
Case Number 1723987

M S WI L COX . Wewould want to hear from the Employer asto
whether they believe any of those are professional employees.
We have not heard any issue with respect to these. The
statement of position that the Board provided to us yesterday
did not make reference to the Employer taking a position on any
of those were professional employees. And it isthe Union's
position that the petitioned-for employees are not professional
employeses.

HEARING OFFICER SCHAEFER: ..cw
classifications listed are not professional.

M S W| L COX . Thejob classifications are not professional.
So where it says al full-time and regular part-time
professiona and nonprofessional employees employed at the
Wound Center, we don't believe that those petitioned-for
employees arein fact professional employees.

HEARING OFFICER SCHAEFER. ........
the way the petition is drafted, the titles that the Union is
seeking to include are office assistant, clerical assistant,
office manager, licensed practical nurse, and certified

©O© 0N O A~ WDNPRP

NN NNNNRERRERRR R B B
ORWNREPROOO®NOOUMWNLEO

Page 22

employer? Isthat what I'm hearing?

MS. WILCOX: I think | can answer for myself.

HEARING OFFICER SCHAEFER: Sure.

MS. WILCOX: Thefactisthat the Union believes and we
haven't discussed this on the record as to who the employer is,
the Union believes that the employer of these employees at One
Prospect Park West, who are currently unrepresented by any
union, who we're now seeking to represent via these petitions,
we believe that the employer is both New Y ork Methodist
Hospital and MSO of Kings County, LLC.
The Union has filed these petitions with the understanding
and belief that MSO isreally not an active employer. It's
more like a payroll service. And that New Y ork Methodist
Hospital isreally the employer.
Our secondary position isthat MSO and New Y ork Methodist
Hospital are single employers. And our other position is that
we believe that Methodist Hospital and MSO are joint employers.
But as | said our position is that these are petitions where
these workers are seeking to be represented by 1199 and the
Union would proceed to any election that the Board deems to be
appropriate based upon who are the employers and then
appropriateness of the unit.
We have subpoenaed several documents from both MSO and
from New Y ork Methodist Hospital. We need to obtain these
documents to make a better assessment of what facts we can
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hypobaric technician. Now are there others?

MS. WILCOX: Thisisacorrection. It'sclinical
assistant, not clerical assistant.

HEARING OFFICER SCHAEFER.: ... ...
assistant. That's me reading that wrong. Are those the only
classifications at issue in this case?

MS. WILCOX: Well, the --

HEARING OFFICER SCHAEFER. ...

M S W| LCOX . Inthe off the record discussions | advised
yourself and the counsel that --

MR. FRANK: | object to referring to the off the record
conversation. | think we ought to be doing this all on the
record.

HEARING OFFICER SCHAEFER. ........
Ms. Wilcox.

MS. WILCOX: Andsoas! informed the counsel and the
hearing officer that the Union was in effect amending its
petition in this matter to include the Foot & Ankle Center
which islocated in Suite B of One Prospect Park West and for
those employeesiit actually includes the clinical assistants,
that's also at Wound Care, aswell as at Foot & Ankle Center,
and then the office manager in Foot & Ankle Center.

MR. FRANK: Objection to that because that's not in the
petition. It's a separate entity, and there has been no prior
notice, and the petition does not cover that.
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HEARING OFFICER SCHAEFER: ..
on that.

MR. FRANK: We're not prepared for that issue.

HEARING OFFICER SCHAEFER. ........
will before | would ever make it and I'm not going to make you
respond to that right now.

MR. FRANK: Thank you.

HEARING OFFICER SCHAEFER.: .......
just for a second, about that amendment, the titles that are at
issuein this matter as listed in the petition are office
assistant, clinical assistant, office manager, licensed
practical nurse, and hyperbaric technician in the Wound Care
Center. Arethosethe only job classifications at issuein
this petition?

M S Wl L COX . Toanswer that question with respect to Wound
Care, the Union -- with respect to the office manager in Wound
Care, the Union is not seeking to represent that individual .

HEARING OFFICER SCHAEFER.: .......
with respect to -- well, I'll keep that on the record. |
understand.

MR. FRANK: What is the Union amending out?

HEARING OFFICER SCHAEFER. ........
anything. That's my word and | shouldn't have used it. But
they're saying -- the Union has said they are not seeking the
office manager in Wound Care.
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existing professional and nonprofessional unit represented at
the hospital. Can | ask the Union to identify the professional
and nonprofessional units that they seek to have the Wound Care
employees appended to?

MS. WILCOX: Theunit that's represented by 1199 at New
Y ork Methodist Hospital. There's numeroustitles there that
are both nonprofessional and professional.

HEARING OFFICER SCHAEFER. ...
going to get into thisin terms of the job classifications.
What is the Employer's position as to who is a professional
versus nonprofessional employee among just the Wound Care?
| did not do thisbut | haveto do it on the record. The
Employer's statement of position has been marked as Board
exhibit -- I'm sorry, | apologize for using the word Employer.
MSO's statement of position has been marked as 3, Board
Exhibit 3, and New Y ork Methodist has been marked as Board

Exhibit 4, the statements of position.
(Board's B-3 and B-4 identified.)

HEARING OFFICER SCHAEFER: ...
unless there is any objection.
(Board's B-3 and B-4 received.)

MS. WILCOX: 1 haveno objection to the receipt of those
documents except that | would note for the record that | never
received a copy according to the Board's rules directly from
MSO or from New York Methodist. But | was provided a copy upon
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MR. FRANK: Do also understand that the Union is not
seeking the registered nurse in Wound Care?

HEARING OFFICER SCHAEFER. ...
listed classification. But just to clarify, Ms. Wilcox, is
that the Union's position?

MS. WILCOX: That'scorrect. The petition does not make
reference to registered nurse or clinical nurse.

MR. FRANK: inour statement of position we refer to that
asthe clinical nurse. In other words the title sought
professional and nonprofessional in the description, so wein
our listing of excluded titles excluded the clinical nurse who
isaregistered nurse. That'swhy | just want to make sure --

HEARING OFFICER SCHAEFER: | e o

MR. FRANK: --that our title clinical nurseisthe
professional registered nurse and the Union is not seeking that
notwithstanding that the petition is seeking professional on
itsface.

HEARING OFFICER SCHAEFER: uswicoe

MS. WILCOX: That's correct.

HEARING OFFICER SCHAEFER: Okay.

MR. FRANK: Can | ask a question?

HEARING OFFICER SCHAEFER: Yes.

MR. FRANK: intheunion's description of the unit they
are seeking to include the nonprofessional employees employed
by, they list the two entities, in a unit residual to the
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request by the region.

MR. FRANK: We served your office.

M S Wl LCOX . Well, | wasthere and | never received acopy
by email or by mail.

HEARING OFFICER SCHAEFER. ...
| looked at it last night. It does say -- it's got your email
address on it.

MS. WILCOX: Thecopy I saw, it had my email. But I'm
saying | did not receiveit.

MR. FRANK: We served you at your address and
gwilcox@levyratner.com.

MS. WILCOX: | saw that on the copy, but I'm just saying
| never received it.

HEARING OFFICER SCHAEFER. ........
given that we're looking at -- Barry, just make sure you've got
172398 there. That's the one.

MR. FRANK: I think it's 173298.

HEARING OFFICER SCHAEFER.: ...
the 2 and the 3 are inverted on -- no, they're correct, sorry.
Anyway, so on the Employer's Attachment B and C which deal with
the list of employeesin the proposed unit and the list of
employees --

MR. FRANK: Areyou referring to MSO's?

HEARING OFFICER SCHAEFER. .......
Wéll, yes, | am referring to MSO's.
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MR. FRANK: MSO, in our view, isthe Employer.

HEARING OFFICER SCHAEFER: ...
we're dancing around here.

MR. FRANK: it msois Employer, you and | arein good
shape.

HEARING OFFICER SCHAEFER. ...
they are the Employer and New Y ork Methodist does not concede
that they are the Employer. That's part of the issue with the

names that we're dealing with.
Now in Attachment B of MSO's statement of position there
arejob classifications listed. Now the office manager we just
dealt with. The Union is stipulating that it is not seeking
the office manager in Wound Care facility. Correct?

MS. WILCOX: That's correct.

HEARING OFFICER SCHAEFER. ........
correct, Ms. Wilcox?

MS. WILCOX: That is correct.

HEARING OFFICER SCHAEFER: <o
classifications then remaining, just using Attachment B as an
example -- does everyone have copies or does anyone need one?

(Pause.)

HEARING OFFICER SCHAEFER. .......
Attachment B, | just want to go through these job
classifications so we can get this on the record.
The office assistant, is the Employer's position that
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MR. FRANK: Theclinica assistants and the hyperbaric
technologist, we've both stipulated are technical employees.
Right? In acute care hospitals, which the Union istrying to
put -- the Union istrying to put these employeesin a hospital
unit.

HEARING OFFICER SCHAEFER: Yes.

M R FRAN K: Technical employees and clerical employeesare
in different units. The Board has eight standard units. To
the extent that we have clerical employees, if they werein the
hospital unit, they'd bein the clerical unit. And the
technical employees would be excluded from that unit. And the
technical employees would be excluded (sic) in the technical
unit and not in the clerical, yeah. So in other wordsiif they
are asking for aresidual unit into the hospital units, they
can't bein the same unit because oneis technical and oneis
clerical, and that's inconsistent with the Board's acute care
hospital unit.

HEARING OFFICER SCHAEFER. ...
self-determination election for each of those, for the
technical employees and for the clerical employees, would the
Employer concede that that would be appropriate? | mean
notwithstanding the concern about whether they are joint or
single employers. Isthat what you're saying?

M R FRAN K . MSO says the employees of the MSO would be an
appropriate unit for bargaining at Wound Care, that the five
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person is professiona or nonprofessiona ?
MR. FRANK: That would beaclerical title. Office
assistant isaclericdl title.
HEARING OFFICER SCHAEFER. .........
agree with that?
MS. WILCOX: Yes.
HEARING OFFICER SCHAEFER: cuu s
MR. FRANK: That isan LPN which would be atechnical
title.
HEARING OFFICER SCHAEFER: .......
MS. WILCOX: Yes, | --
HEARING OFFICER SCHAEFER. ........
MS. WILCOX: Thereis agreement, yeah.
HEARING OFFICER SCHAEFER. ...
MR. FRANK: That would also be atechnicd title.
HEARING OFFICER SCHAEFER: uswicoe
MS. WILCOX: The Union would agree.
HEARING OFFICER SCHAEFER. ........
already dealt with. And we've already dealt with the office
assistant and the clinical assistant, okay.
Now in Attachment C where the Union -- I'm sorry, where
MSO listed employees to be excluded, that's more of alarger
argument.
MR. FRANK: it you want me to explain the exclusion?
HEARING OFFICER SCHAEFER: Sure.
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employees share acommunity of interest, they work together,
and that would be an appropriate bargaining unit. Because the
Union is seeking to put the MSO employeesinto a unit of
another employer, the hospital, I'm raising the issue that at
the hospital, the technical employees and the clerical
employees are in different units. It's not one unit. Because
under the Board's acute care hospital rules those are separate
bargaining units.

HEARING OFFICER SCHAEFER. ........
assuming that New Y ork Methodist consented to the Employer's --
to MSO's employees being included in this unit, would it be
appropriate to order self-determination elections for the techs
to go into the tech unit and the clerical to go into the
clerical unit?

MR. FRANK: And my answer to that question is no.

HEARING OFFICER SCHAEFER: wry not>

M R FRAN K . Because what the Union is seeking to do in
that hypothetical is an undue proliferation bargaining unit.
In other words, the Union cannot say 1'd like to add two people
to aunit, let's have an election; 1'd like to add two people
to another unit and have another election.
The Board, when it adopted the acute care units and those
rules, specifically held that they were not going to alow that
type of seriatim residual units.

HEARING OFFICER SCHAEFER. ...
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1 seemsto be some, and it might be on my part, confusion about 1 certifications. But it's my understanding that the unit that
2 when you're talking about proliferation of units and residual 2 1199 represents at Methodist Hospital is anonprofessional and
3 units, if -- the purpose of thisisnot to add. The purposeof | 3 professional unit. And so that unit isnot just, you know, so
4 aself-determination election, which again | think isthemore | 4 it'samixture of service, maintenance, clerical, technical,
5 appropriate word that residual in this case becauseresidual | 5 and professional employees and that it's not just one
6 seemsto imply that there would be two unitsasopposedtoone | 6 particular unit per classification or one particular set of
7 largeunit. In aself-determination election, theemployees | 7 categories of workers.
8 would be choosing to enter the larger unit and sotherewould | 8 ~ HEARING OFFICER SCHAEFER: ...
9 not be aproliferation of additiona units. Therewouldbeone | 9 that we would order the techs to do a sonatone (ph.)?
10 Si ngI e unit. 10 MS. WILCOX: Not techs, no, because the technical
11 Ms. Wilcox, that'sthe Union's position, right? |11 employees --
12  MS WILCOX: Yes. 12 HEARING OFFICER SCHAEFER. ........
13 MR. FRANK: one, it's based on a hypothetical where | 13 MS. WILCOX: They are nonprofessional. Soif wewere
14 Methodist would not agree to that. 14 petitioning for professional employees then they would be
15 HEARING OFFICER SCHAEFER: Yes. |15 entitled to vote as to whether they wanted to bein a unit that
16 MR. FRANK: But thereis no integration between the MO | 16 includes both nonprofessional and professional employees. But
17 employees and the Methodist Hospital employees. Thereisno |17 herein this particular petition for Wound Care there are no
18 integration between those jobs. The MSO employeeswork at One | 18 employees that the Union is petitioning for who are
19 Prospect Park West. They do not work in the acute care |19 professional employees.
20 hospital. Acute care hospital employees do not work intheMSO | 20 HEARING OFFICER SCHAEFER: ......
21 suite at Wound Care. 21 Employer's argument about the acute care distinctions about
22  HEARING OFFICER SCHAEFER: corect. |22 techsand clerical?
23 MR. FRANK: soyou don't have community of interest | 23 MS. WILCOX: | think that I mean the assumption that is
24 Dbetween the groups. Therefore, a self-determination election, |24 being made isthat clerical and technical employees cannot be
25 to use your term, would not be appropriate. |25 inthe same unit. But that is not necessarily the case. If
Page 34 Page 36
1  HEARING OFFICER SCHAEFER: ....... | 1 therehave been nonconforming units over time, the Board has
2 issuesfor hearing isthe community of interest in the parties, 2 listed those eight defined units but the redlity isthat if the
3 sol understand that. Yes, so| understand all the-- | 3 parties have entered into other arrangements in terms of what
4  MR. FRANK: Taking ahypothetical consent, youtill | 4 theissues are of who is being covered that | think the Board
5 wouldn't have community of interest for the MSO employees to 5 can now look at what is the circumstances going forward.
6 vote on whether they want to go into the hospital unit. | 6 The fact that the Union is seeking to represent both
7  HEARING OFFICER SCHAEFER. ........ | 7 clerical and technical employees, that that would be an
8 beclear -- 8 appropriate request --
9 MR. FRANK: Bytheway, inthat case,incaseeverybody | 9 HEARING OFFICER SCHAEFER: ...
10 knows, thereis a case called Lawrence Memorial Hospital. |10 history of New Y ork Methodist?
11 HEARING OFFICER SCHAEFER: ....c... |11 MS. WILCOX: Yeah.
12 MR. FRANK: | thinkits1-RC-134298, October of 2014. |12 ~ HEARING OFFICER SCHAEFER: ..
13 HEARING OFFICER SCHAEFER. ....... |13 MR. FRANK: Can | respond?
14 --just from 1199's perspective, the Petitioner's perspective |14 ~ HEARING OFFICER SCHAEFER: assousy.
15 here, if the Board were to find that MSO and New York Methodist |15 MR. FRANK: 'mlooking at adocument in Case Number
16 aresingle employers then would -- does the Petitioner, doyou |16 29-RC-11967, at this region, involving New Y ork Methodist
17 understand what I've just asked the Employer interms of the |17 Hospital and 1199. The Board certified the labor organization,
18 question about whether the techs would join atech unit and the | 18 thisisin December of 2010, may bargain for the employeesin
19 clerical workerswould join the clerical unit wherel |19 the above-named categories as part of the existing technical
20 understand that ultimately it's the same -- it seems likeit's | 20 employee bargaining unit which it represents.
21 the same collective bargaining agreement. Theeffectmaynot |21 ~ HEARING OFFICER SCHAEFER. .......
22 bethe same, may not be different from a CBA perspective, but | |22 MR. FRANK: No, no. Youveaready certified thereis a
23 can understand what the Employer is saying in terms of the | 23 separate technical unit. | think Ms. Wilcox is mistaken in
24 units are effectively different based on Board certifications. |24 saying it's not a separate technical unit because that was the
25  MS. WILCOX: I have not looked at the Board |25 Board certification in 2010.
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1 MS. WILCOX: canyou repeat, givemethe caserumber? | 1 clerical unit and separate for service and maintenance.
2 MR. FRANK: Sure, 29-RC-11967. 2 HEARING OFFICER SCHAEFER. .......
3 HEARING OFFICER SCHAEFER. ...... | 3 MR. FRANK: | don't have them, unfortunately.
4 I'dloveto havethat intherecord. Wecantake | 4 HEARING OFFICER SCHAEFER. .......
5 administrative notice of it, but if you have other -- 1 can | 5 totry to find some old ones, but if anybody has numbersin
6 pull them tonight, too, after we finish here today, so if you 6 their files like case numbers that they can send us it makes it
7 have certs that you want meto pull, let meknow. Butlthink | 7 easier, or years for that matter, it helps us.

8 the question still remainsthoughif infact-- | 8 MR. FRANK: 1 would think the Union's got the best files

9 MR. FRANK: Thisoneinvolved -- thiswasthe | 9 on this.

10 polysomnographic technicians employed at the hospital, sothe | 10 MS. WILCOX: Y ou would think so.
11 certification of results. 11 HEARING OFFICER SCHAEFER: ...
12 HEARING OFFICER SCHAEFER: anright. |12 want to get this on the record, if the Board -- never mind.
13 MR. FRANK: We can make acopy of that. |13 Mr. Frank, could you just explain for the record the concern
14 HEARING OFFICER SCHAEFER:. ....... |14 about-- let'sdo it thisway. The Employer -- I'm sorry, MSO
15 respond to that? 15 and New York Methodist have objected to the caption of the
16 MS. WILCOX: | would liketo see acopy before respond. | 16 documentsin this case. And so on the record what is the full
17 MR. FRANK: How would you like to mark the exhibit? You |17 and correct name of New Y ork Methodist Hospital ?
18 want to mark it as an exhibit? 18 MR. FRANK: The correct name of New York Methodist
19 HEARING OFFICER SCHAEFER. ....... |19 Hospital isNew Y ork Methodist Hospital.
20 to her and then we'll make copies. 20 HEARING OFFICER SCHAEFER. ........
21 (Pause) 21 correct name of MSO?
22 MS. WILCOX: Youreoffering thisdocument? |22 ~ MR. FRANK: MSO of Kings County, LLC.
23 MR. FRANK: Thehearing officer requested it. | haveno |23 HEARING OFFICER SCHAEFER: ........
24 objection. 24 caption in this case reflects the Petitioner's petition, the
25 HEARING OFFICER SCHAEFER: ....... |25 Employer -- I'm sorry, MSO and New Y ork Methodist make -- why
Page 38 Page 40

1 MS. WILCOX: All ri ght. 1 don't you put on the record your concerns with the way that the

2 HEARING OFFICER SCHAEFER:. ....... | 2 caption reads?

3 okay with -- 3 MR. FRANK: The caption in the petition and the Board's

4  MR. FRANK: I'moffering -- would it be Board 1? | 4 initial notice wrongly suggests that the people in the

5 HEARING OFFICER SCHAEFER:. ........ | 5 prospective bargaining unit, that their employer is other than

6 Employer or who is offering this? No, New Y ork Methodist, so 6 MSO of Kings County. MSO of Kings County, LLC, employsthe

7 well doit as-- 7 individuals sought to be represented by the unit. It isthe

8 MR.FRANK: MSO-1? 8 sole employer of those people.

9 HEARING OFFICER SCHAEFER: ........ | 9 To the extent the Petitioner iswriting in the caption of
10 right, because we have two separate -- 10 this case and the Board has adopted whatever the Petitioner
11 MR. FRANK: boyouwant to makeit Board? Dol makethis |11 saysin the notices that were sent out, those are wrong because
12 aBoard exhibit sinceit'saBoard certification? |12 it does not properly identify the Employer.
13  HEARING OFFICER SCHAEFER:. ... |13 HEARING OFFICER SCHAEFER. .......
14 (Employer MSO-1 identified.) 14 Petitioner, the true and correct name of the Petitioner is 1199
15 HEARING OFFICER SCHAEFER. ........ |15 SEIU, United Healthcare Workers East, correct?
16 receiving this? 16 MS. WILCOX: Yes.

17 MS. WILCOX: No objection. But | wouldlikethe |17 ~ HEARING OFFICER SCHAEFER: ......
18 opportunity to respond after I've consulted. |18 petitions pending in other regional offices involving other
19 HEARING OFFICER SCHAEFER: Sure. |19 facilities of MSO or New Y ork Methodist?

20 (Empl Oyel’ M SO']. I’ecei Vaj) 20 M R FRAN K . Notto my knowledge. Y ou might ask the Union,
21 HEARING OFFICER SCHAEFER. ....... |21 but not to our knowledge.

22 some other -- 22 HEARING OFFICER SCHAEFER: ...
23 MR. FRANK: | would as the region because some of these | 23 that prior to the close of hearing, | will solicit the parties
24 certifications go back into the '80s or the *70s, it'smy |24 positions on types, dates, times and locations of the election,

N
ol

understanding that there was a separate certification for the

N
a1

and the eligibility period including most recent payroll period
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ending date and any applicable eligibility forms, but | will
not permit litigation on those issues. The hearing officer
will asoinquire as to the need for foreign language ballots.
Please have the information available when | ask for it at the
end of the hearing.
| am also advising the parties that the hearing will
continue from day to day as necessary until completed unless
the regional director concludes extraordinary circumstances
warrants otherwise.
The parties are also advised -- we're going to deal with
the brief issue and I'm going to let you know after lunch.
MR. FRANK : what you just ssid, | may need to request and
adjournment of Thursday, if we need to go that far, because I'm
in amandated federal court deposition that day.
HEARING OFFICER SCHAEFER. ........

Employer has completed and | have marked for identification as
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consent to joining in multi-employer bargaining which the
hospital isengaged in. The MSO also asserts that the
employees of an acute care hospital cannot be combined in a
single bargaining unit with employees of a non-acute care
hospital entity. Whether or not they're single employers or
joint employers, Board law is pretty clear on this topic that
an incumbent union may not represent a separate residual unit

where there is no community of interest between the MSO and the
acute care hospital.

The MSO and the hospital are not joint employer because
they do not share or co-determine those matters governing the

essential terms and conditions of employment. And I'm

referring to the standards set forth in Browning Ferris
Industries, 362 NLRB #186, at 15, which was a 2015 decision.
MSO is responsible for matters relating to the employment
relationship of its employees such as hiring, firing,

17 Board exhibit -- I'm sorry, MSO has completed and | havemarked | 17 discipline, supervision, direction and controlling scheduling,
18 for identification as Board Exhibit 3, a statement of position | 18 seniority, overtime, assigning work, and the manner and method
19 inthis matter. We've aready donethissothereareno |19 of work performance.
20 objectionsto receiving the statement of position withthe |20 Onthisissuel think it isimportant to also point out
21 exception of the caveat that Ms. Wilcox made about service. |21 that the petition must be dismissed because the Board does not
22 Now, Ms. Wilcox, what is -- 22 include employees in the same unit if they do not have the same
23 MR. FRANK: AndMethoist also submitted astatement of | 23 employer absent employer consent. And | refer to the Lee
24 position. 24 Hospital case which was at 300 NLRB 947, decided in 1990.
25 HEARING OFFICER SCHAEFER: ........ |25 The hospital and the MSO do not consent to be included --
Page 42 Page 44
1 just realized as| was doing it that we had already gone | 1 let me rephrase, the MSO does not consent to being included in
2 through this. So, yes, Methodist has also submitteditand | | 2 the multi-employer bargaining unit that the hospital is
3 havereceived as Board Exhibit4 the Methodist statement of 3 involved in. The hospital isamember of the League of
4 pOS| tion. 4 Voluntary Hospitals and they are bound by the league agreement.
5 Ms. Wilcox, what is your position with respect tothe | 5 MSO does not consent to be part of the League of Voluntary
6 issue raised by MSO and by Methodist in their statementsof | 6 Hospitals nor to be bound by that |eague agreement.
7 position with respect to single employer and jointemployer? | | 7 HEARING OFFICER SCHAEFER: .......
8 know we've already done this, but we just need to get it on the 8 theunitissues, too, so just if you can confine this to the
9 record. 9 joint employer/single employer.
10 MS. WILCOX: sotheEmployer asi understand it or MSOis | 10 MR. FRANK: sincethe Unionis taking these alternative
11 taking the position that they are the sole employer. It's |11 positions regarding the single employer/joint employer issue,
12 1199's position that MSO is not the sole employer if itisan |12 and it's starting to get to the community of interest issue,
13 employer at al. We believe as previously stated on therecord |13 but Board precedent mandates that there are separate units
14 thatitisNew York Methodist Hospital isan employer and that | 14 between hospitals and service providers like M SO because that
15 MSO may in fact be a payroll service. And, aternatively, MSO |15 prevents undue proliferation of units and it prevents a union
16 and Methodist Hospital are asingle employer and they're | 16 such as 1199 from representing employees at a non-acute care
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properly named in the petition. And, aternatively, that those
two entities are joint employers. So we believe that the
petition has correctly named both entities.

HEARING OFFICER SCHAEFER: ........
Frank, what's your response to that?

MR. FRANK: The petitioned for residual unit, to use the
Union'sterm, is fatally flawed because M SO and the hospital
are separate corporate entities. Oneisanot for profit
entity. Oneisafor profit entity. And the MSO does not

B
o ~

19
20
21
22
23
24
25

site to obtain leverage over hospital operations and the
ability to use non-acute care issues to leverage bargain at the
acute care hospital.

To ensure the continued functioning of acute care
hospitals, the Board recognized the eight presumptively valid
units. In the non-acute care setting, the units focus on

whether employees share acommunity of interest at that

location. | think the record will show that One Prospect Park
West is a separate and distinct location from the hospital. |
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think they're amile and a third apart. Employeesat One
Prospect Park West, and that's all employees, do not work with
hospital employees. They do not have interchange with hospital
employees. The hospital islocated on 6th Street. Thereisno
community of interest. So whether or not thisissingle
employer, joint employer, or whatever theory the Union is going
to be using, it would be inappropriate to put the MSO employees
in the same bargaining unit as the hospital employees.

HEARING OFFICER SCHAEFER: ...
of interest, can | get the Union's position on community of

interest?

MS. WILCOX: Yes.

HEARING OFFICER SCHAEFER. ........
the classification appropriate in the unit and the professional
versus technical, so if you happen to touch on those, feel
free, or I'll guide you to each one. But communication | think

let's start with that.

M S W| LCOX . What we believe we can provein this caseis
that Methodist Hospital has created a delivery of services
which includes both servicing patients at its hospital and also
at other locations, one location being One Prospect Park West.
The hospital is operating/has operated, operates under an
Article 28 license that was required by New Y ork State, for the
hospitals must have that in order to be able to provide health
care services, those services are being provided by the
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They are also, when there are annual requirements about
safety that they have to go through, it's New Y ork Methodist
Hospital that's communicating with them about their
requirements asto thisis their time to have the upgraded
training that's required of them. If they have a problem, they
go to employee health. They deal with an HR human resources
person also as part of New Y ork Methodist Hospital.
So in the eyes of -- the way in which New Y ork Methodist
Hospital has treated and held itself out to the public, it has
held itself out as New Y ork Methodist Hospital. M SO knows what
it's doing, but nobody else in the public would know who MSO
is. So we believe that given the fact, and there is nothing
that precludes the acute care hospital and a non-acute care
setting to have employees to be in separate bargaining units or
to be in the same bargaining unit. They can in fact be
represented by the same union. They can be represented and
they can be part of a multi-employer group.
The hospital created this -- the hospital created MSO.
Methodist Hospital is the only member of MSO. It's required to
report on its 990 forms that it files. It makes referenceto,
it being the hospital, makes referenceto it onits
consolidated financial statements that they're required to
file. So MSO isnot just an entity that happens to be floating
from somewhere. Thiswas created by New Y ork Methodist
Hospital. They are the sole member and it's 100 percent
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hospital and aso a One Prospect Park West as under the same
Article 28 at One Prospect Park West.

If you were to walk down the street at One Prospect Park

West, the sign would say New Y ork Methodist Hospital; the same
way when you're at 6th Street it says New Y ork Methodist

Hospital.

The employees who are at One Prospect Park West, there are
1199 employees working in that very building who are covered
under the league agreement. They work in pediatrics and they

work in the Spine & Ankle Center -- Arthritis Center, excuse
me.

And so the employees, we believe because thisis -- we
don't see this as being really an offsite location, that it's
really part of the hospital by virtue of how they have defined
how they're going to deliver services, as well asthe fact that

for those centers in One Prospect Park West are operating under

the hospital's Article 28 license.

We disagree with the fact that the employees do not share
acommunity of interest with the hospital employees. In fact,

thereis interaction between hospital employees aswell asthe
workers who are being petitioned for in thiscase. They are
hired by going to the hospital. They go through orientation at
the hospital. When they're going through orientation, they are

being spoken to by hospital personnel about the policies and

procedures that they are subject to.
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Methodist Hospital. So to say that there is no relationship
between the two entitiesis not correct.

Now we have said that we believe thisis -- we have set
forth our position there but we believe the facts will show
that there is arelationship between those two entities that
would be consistent with having these workers be covered by
treating both the hospital and MSO --

HEARING OFFICER SCHAEFER. ...
mentioned Article 28, what is that?

MS. WILCOX: That'salicensing by New York State that's
required by -- the Department of Health has to authorize health
care facilities, the hospitals, but we're talking about
hospitals here, to provide health care services. They specify
what services are provided and it'srequired. So that is part
of what those services --

HEARING OFFICER SCHAEFER. ...

MS. WILCOX: | dont know whether it's MSO that needsit
but the services that the hospital has at One Prospect Park
West, those are services that are -- that they --

HEARING OFFICER SCHAEFER: ...

MS. WILCOX: ves They haveto be. They're covered by
that. | don't know what MSO isrequired to do. They area
management service agent or organization that was established
only to provide administrative services at these different
practices.

Burke Court Reporting, LLC

(12) Page 45 - Page 48

(973) 692-0660



- Vol. 1
April 05, 2016

©O© 0N O A~ WDNPRP

NN NNNNRERRRRR R B B
O RWNREPROOO®O®NOOUMWNLEO

Page 49

HEARING OFFICER SCHAEFER: ...
Just for therecord, | had to look it up yesterday, but for the
reader of the record what's a 990 form?

M S W| L COX » It's my understanding that that's a form that
not for profit organizations are required to file.

HEARING OFFICER SCHAEFER. ...
MSO isafor profit organization then it would not file a 990
form, correct?

M S W| LCOX | don't know. I'm not atax lawyer, but my
understanding is that they have to -- a not for profit hasto
provide information and there is aform where they are required
to identify any organizations that they're affiliated with or
related organizations. They can be other for profit
organizations and they can also be corporations.

HEARING OFFICER SCHAEFER. ........
whether New Y ork Methodist's 990 lists MSO as an affiliated
organization. So when you're talking about the 990, that's
what you're referring to?

MS. WILCOX: i'm referring to New York Methodist
Hospital's 990 form which incorporates their relationship with
MSO and they are required to report that as part of their 990
form. And attached to the 990 form are the consolidated
financial statements for the hospital.

HEARING OFFICER SCHAEFER. ...
classifications --
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petition is creating areal undue proliferation of units.

HEARING OFFICER SCHAEFER. .......
ask you a question.

MR. FRANK: | know thisis one case but they are seeking
two residual units here, which the Board's regulations
specifically prohibit. And I'm referring to the St. John's
Hospital case.

HEARING OFFICER SCHAEFER. ...
asking not to proliferate any more units, but just to include
these employeesin alarger unit which is the opposite of
proliferation of units.

MR. FRANK: | disagree.

HEARING OFFICER SCHAEFER: explan.

MR. FRANK: Theunion iscalling them residual unit and
they're taking non-acute care -- employees of the non-acute
care institution and they want to add them to an acute care
hospital bargaining unit. And they want to do that two times.
S0 now we're --

HEARING OFFICER SCHAEFER. ...
the end result, correct me if I'm wrong, the end result
everybody agreesis still one unit.

MR. FRANK: Butit you go back to St. John's Hospital and
the Board's precedent, the Board says an incumbent unit cannot
keep seeking residual unitsto add to their bargaining unit
because that's an undue proliferation of units. If you follow
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MR. FRANK: cani respond because something Ms. Wilcox
said --

HEARING OFFICER SCHAEFER: sue yes

MR. FRANK: | believe Ms. Wilcox said there was no
prohibition about putting acute care and non-acute care
entities together. And | think the Board has held otherwise.

HEARING OFFICER SCHAEFER: ...
both position statement that New Y ork Methodist filed and MSO
filed, they cited a case --

MR. FRANK: Hospital Corporation of America.

HEARING OFFICER SCHAEFER:. ... .
America, 17-RC-12076 for the opposite proposition.

MR. FRANK: They'rein avery long and comprehensive
decision looking at the Board's units. The Board held that
petitioning for a unit consisting of both acute care hospital
employees and non-acute care MSO employees working at a
separate location was inappropriate on its face because the
Board has held that a single acute care hospital isa
presumptively appropriate bargaining unit and will not be
combined in a single bargaining unit with separate non-acute
care entities.
To the extent that the Petitioner has filed two separate
residua petitions, | understand we're only dealing with one
case now, but there is a second case where they are also
seeking a second residual unit in what's called Urology. The
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the Union's model, every day they could petition for another
three people to add to the hospital unit. Isthere no end to
that?

HEARING OFFICER SCHAEFER. ...

MR. FRANK: | men every week could we be back here for
three more people to add to the hospital unit? Now they want
to amend the petition and they want to add foot care, which |
don't know anything about.

HEARING OFFICER SCHAEFER. ...
-- | think the Union, well --

MR. FRANK: No, no. We've got two different --

HEARING OFFICER SCHAEFER. .......
if the Employer -- | understand your point.

MR. FRANK: WEe're not consenting.

HEARING OFFICER SCHAEFER. ...
think you have made it. And you can respond to it if you want.

MS. WILCOX: | meanin the St. John's case, ishe
referring to 307 NLRB #120, | believe 21992 case, | don't
believe that case is dispositive of the factsin this
particular case. | think the facts are totally different where
there were multiple unions representing various groups of
employees. Some are really small groups of workers. And this
particular group there was a determination by the Board that
there should be somewhat of abroader group of people, as
opposed to being isolated to one small group of skilled
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maintenance. So | think the facts are totally different.
And | just wanted to say that with respect to the Lee
Hospital case that as previously referenced, too, a 1990 case,
300 NLRB #131, | mean that case solely goes to theissue of a
joint employer. It has nothing -- that cannot be read to
reference to asingle employer, because thereisasingle
employer.

HEARING OFFICER SCHAEFER. .......
aternative argument is that they are not single, so --

M S W| LCOX . That'smy alternative argument. But | want
to be clear that that does not apply to a single employer
theory.

HEARING OFFICER SCHAEFER: anrign.

MR. FRANK: 1l add onecite that | think isimportant
sinceit's from the Supreme Couirt.

HEARING OFFICER SCHAEFER. ........

MR. FRANK: wel, the Supreme Court in NLRB v. Baptist
Hospital did remind everybody that the unique nature of a
hospital setting requires the Board to avoid disruption of
patient care and disturbance of patients by comingling with
outside forces. And that's442 US773. It wasa 1979
decision.
| would also refer to the Lorillard case, which is
219 NLRB 590, where under that Supreme Court guidance the Board
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on whether --

HEARING OFFICER SCHAEFER: Right.

MS. WILCOX: on how thisissue - how the facts are
presented. | mean | raised some of the factual assertions with
respect to the fact that these services are being provided by
the hospital and we believe can be included. An acute care
hospital can also provide non-acute care services aswell as
providing acute care services. And so they don't haveto bein
the same location or the same building as the hospital.
So we have to have ahearing. Thisis premature, aswell
asjust -- that thisis any motion to dismiss the case where,
in fact, we are -- the Union should be given the opportunity to
create arecord in this matter.

HEARING OFFICER SCHAEFER: Okay.

MR. FRANK: cani respond? | thought the Board's new
procedures would try to resolve these issues without hearings.
I know if | try to raise theissue, | can't do that.

HEARING OFFICER SCHAEFER. .......
case without hearing at least the evidence about single and
joint employers.

M R FRANK If | may? Theissuel'm trying to raiseisno
matter how that issue is resolved, the acute care versus
non-acute care issue precludes proceeding further with the
petition. It doesn't matter if asingle --

25 has held that where residual employees have differing |25 ~ HEARING OFFICER SCHAEFER. ......
Page 54 Page 56
1 conditions of employment from unit employees, the Board refuses 1 MR. FRANK: No, no. If you assume single employer -
2 to permit the incumbent union to put theminto residual units. | 2~ HEARING OFFICER SCHAEFER: ........
3 | mean the Union istrying to undue alot of history since 3 the statement that you're making that acute care or not -- |
4 the 1974 amendments on that acute care hospitalsare. And | 4 understand the case law that you cited. | read the case last
5 think existing Board precedent says the petitionsshouldbe | 5 night. | understand your position.
6 dismissed because on their face, whether or natit'sjoint | 6 ~ MR. FRANK: If you agreed with me --
7 employer, single employer, or any one of the alternatives,the | 7 HEARING OFFICER SCHAEFER: ...
8 Union | think is admitting that it's trying to put employees of 8 whether to dismiss the petition. But based on the fact that we
9 anon-acute care entity, the MSO, in the same bargaining unit | 9 discussed this previously, | understand your position.
10 asan acute care hospital. The Board hasprohibitedthat. |10 MR, FRANK: | wasonly trying to save the Board a hearing
11 All the precedent -- 11 becauseif you agreed with our view that you can't combine
12  HEARING OFFICER SCHAEFER: ........ |12 separatelocations, non-acute with a hospital, then you don't
13 Unionisarguing isthat they're asingle employer. Andif |13 have to decide the single employer/joint employer issues.
14 they are asingle employer thenthe MSOisalso an acutecare |14 That's all.
15 facility. Right? 15 HEARING OFFICER SCHAEFER. .......
16 MR. FRANK: No. Evenif therewas single employer, the | 16 record will, if they believe that's the shortcut to take, may
17 MSOisnot an acute care hospital. 1t doesn't providethose |17 takeit. But I'm not the person that makes that decision. The

18
19
20
21
22
23
24
25

services. Itisan organization that provides servicesto
physicians. It's not an acute care hospital. Evenif it'sa
single employer, you can't combine them.
HEARING OFFICER SCHAEFER: ...
understand.
MS. WILCOX: Can | be heard?
HEARING OFFICER SCHAEFER: Sure.
M S W| LCOX . Thefact isthat you have to have a hearing

NN DNDNNDNNPREP PP
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RD is. And | think that when we -- the point iswe need a
hearing and someone needs to write a position as to your
position. So | understand it.

Look, | understand the position the Employer is taking.
WeEe're going to have ahearing. That'swhat's been ruled. So |
understand your position and so does the RD. It's your
position and we want to hear the fact.

All right, so the following issues will be litigated in
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this case as I've dready said, single employer and joint
employer, the unit issues including special attention on
community of interest, the classifications -- whether the
classifications are appropriate, can be appropriately included
in alarger unit, and whether it's appropriate to include them
in the same unit. And then obviously the professional versus
technical employeesissue, as well as the technical and
clerical issues with the certs.

I think I went over the issues that were not going to be
litigated, but just to clarify the issue with service, the
Board -- the rulemaking concerns. When | said service, | meant
the name issue, just to clarify, Mr. Frank, like the issue with
the name on the petition, the rulemaking issue, those things
should be dealt with on the request for review.

MR. FRANK: Arethoseissues preserved for all purposes
then?

HEARING OFFICER SCHAEFER: ........
be --

M R FRA N K . In other words, my offer of proof isthe name
issueis highly prejudicial and | would build arecord saying
that it isinherently improper for the Board to tell employees
who might be involved in election proceedings that some entity
other than their employer is the employer and to require
posting of it. | think that violates the -- courts have
aready decided that employers cannot be required to post

1
2
3
4
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joint employer issue, just be aware that the burden of proof
rests with the party asserting it and that burden lies with the
party seeking -- I'm just going to read what this says.
Please be aware that because single and joint employer
involves a presumption under Board law, the burden lies with
the party seeking to rebut the presumption and must present
specific detailed evidence as part of your position. Genera
conclusory statements by witnesses will not be sufficient.
Let's deal with the subpoenaissue just quickly so that we
Can -_—

M R FRAN K . | would request that bein a separate record.

HEARING OFFICER SCHAEFER. ........
it here. And then if necessary we open a subpoenarecord. So
| can take care --

M R FRAN K: I'm still requesting a separate record on the
subpoena issue.

HEARING OFFICER SCHAEFER: ......
it. You filed -- you have to make an offer of proof first and
then the regional director decides whether it will beina
separate record. Who filed it? | haven't looked at it. | got
an email about it and | haven't had a chance to openit. So do
you have who filed the petitionsto revoke? Isit both
entities?

MR. FRANK: Both entities. MSO of Kings County filed a
petition. | believe we filed four petitions to quash subpoenas
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things that aren't true. Employers don’t have to post things
that they don't believein. And here the Board is saying to
the Employer, notwithstanding the DC Circuit's decision, that
you have to post a notice that misidentifies the Employer.
HEARING OFFICER SCHAEFER. ........
raised in the request for review. It won't be litigated here.
MR. FRANK: But there's nothing to review.
HEARING OFFICER SCHAEFER. ...
M R FRA N K . What is being reviewed? It's not part of the
hearing record. | never got a chance to do a hearing. |
raised the issue with the regional director and he said I'm not
going to deal with theissue. There's nothing to appeal
because it wasn't made part of ahearing. | wasn't given an
opportunity to raise theissue. Now you're to giving me an
opportunity here to raise the issue.
HEARING OFFICER SCHAEFER: Okay.
M R FRA N K . And that is why the Employer MSO is saying
that the Board's rules deprive us of our constitutional rights
toraiseissues. It aso violates the Administrative Procedure
Act and the National Labor Relations Act because we're
certainly entitled to at least one forum to raise the issue.
And you're saying thereis no hearing possible. Thereisno
way to present afactual record. Wethink that is highly
prejudicial and reversible error.
HEARING OFFICER SCHAEFER. ........
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which were served improperly by the Union prior to the
determination of any issues for hearing. MSO of Kings County
filed --

HEARING OFFICER SCHAEFER. ...
improperly?

MR. FRANK: They were not personally served. The
Methodist Hospital filed two petitions.

HEARING OFFICER SCHAEFER. ...

MR. FRANK: I think they were just dropped off. You'll
have to ask the Union. | don't know that. | mean | know
yesterday the Union left some subpoenas for employees. | don't

know how the Union served them, but | mean they were dropped

off.

HEARING OFFICER SCHAEFER.: ........
anissue so | need to know what is the specific argument you're
making about why service was inappropriate.

MR. FRANK: Thereweretwo subpoenaissues here. The
other two were for the other case. When | said there were
four, it'sfor the Urology case. In thiscase, MSO and
Methodist Hospital each moved to quash subpoenas. The MSO was
never served with the subpoena. | think the Union left one at
the hospital, but I'm not exactly sure. MSO was never
personally served with the subpoena at its location.

HEARING OFFICER SCHAEFER. ...
York Methodist, at New Y ork Methodist facilities? |sthat what
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1 you're -- when you say at the hospital, | just want to clarify. 1 will not put them in the record at thistime. | am the person
2 MR. FRANK: I believe documents were left withsome | 2 that would be opening the subpoena record. They were emailed
3 person. | don't think that was good service. 3 tomethismorning. I'm just asking if you have a copy handy.
4  HEARING OFFICER SCHAEFER. ........ | 4 MR.FRANK: Yes, | do.
5 MR. FRANK: | dontknow. The subpoena that the Union 5 HEARING OFFICER SCHAEFER: J—
6 served is multiple paragraphs requesting informationwhen there | 6 the documents that you will produce?
7 were no issues to be determined for hearing. They're | 7 MR. FRANK: No.
8 inherently burdensome and inconsistent with the Board's rules 8 HEARING OFFICER SCHAEFER: why o>
9 for expedited hearings. 9 MR. FRANK: I don't know what the issues are.
10 HEARING OFFICER SCHAEFER: How? |10 MS. WILCOX: could! just state for the record that first
11 MR. FRANK: They'rejust asking for all kindsof |11 of al coming heretoday is my first time hearing that there
12 information when there is no determination of what theissues | 12 was any objection to the subpoenas. There was nothing served
13 were for heari ng. 13 upon mewith regard to any petition to quash subpoenas. This
14 HEARING OFFICER SCHAEFER: ..cnw- |14 casewas-- | havejust checked my email to see whether
15  MR. FRANK: It'safishing trip. 15 something was sent in last night or early this morning. | have
16 HEARING OFFICER SCHAEFER: ....... |16 not receivedit. And | don't have problems receiving emails,
17 with the Board's -- the new rules, if the Board'snew rulesset |17 SO | don't know why there is a problem.
18 forth the procedure whereby the issues are determined theday |18 MR. FRANK: wms wilcox, I believe we served them on you by
19 before a hearing. 19 emalil.
20 MR. FRANK: The subpoenas were served before those |20 MS. WILCOX: okay. well, I have yet to receive an email
21 determinations were made asking for all kinds of information |21 from your firm with regard to the documents you're making
22 that have nothing to do with the issues before us. |22 referenceto, so | don't know what the problemis. And with
23  HEARING OFFICER SCHAEFER: ........ |23 respect to the issues here, it was made very clear when the
24 would be appropriate if you were served at 12:31orat |24 Union filed theinitial petitionsin the prior matter that the
25 2 o'clock after the pOSI tions were made? 25 Employer was taking the position that MSO of Kings County, LLC,
Page 62 Page 64
1 MR. FRANK: wel, if they were relevant to theissues | 1 was the sole employer in this matter. So based upon that
2 before the hearing officer that would be a different issue. 2 information, the Union then, when the petition was refiled,
3 HEARING OFFICER SCHAEFER. ....... | 3 requested subpoenas, and issued subpoenas, and served subpoenas
4 question, what's the -- you're saying they'reunduly | 4 requesting documents that we believe are relevant to show the
5 burdensome? 5 relationship between MSO and New Y ork Methodist Hospital.
6 MR. FRANK: Yes. 6 Those subpoenas request information we believe is relevant to
7 HEARING OFFICER SCHAEFER: ....... | 7 therequirements of showing what is the relationship between
8 have copiesthat we can put in the record? 8 those parties for purposes of proceeding with the petitionsin
9 MR. FRANK: well, wewant them in aseparaterecord. | 9 both of these matters.
10 HEARING OFFICER SCHAEFER: .. ... |10 Sofor counsel to say we have no ideawhat the issues are
11 MR. FRANK : | would ask that they be put into aseparate | 11 in this matter, and | would further note that the statement of
12 record. 12 position that the Employer -- statement of positions of the
13 HEARING OFFICER SCHAEFER:. ........ |13 Employer was submitted in the prior two proceedings are
14 asking. | can't order the opening of anew record. Our |14 virtualy identica to the statement of positions that were
15 regiona director hasto do that. So just for the purposes |15 filed yesterday in the proceedings that are going forth today.
16 of -- 16 HEARING OFFICER SCHAEFER. ........
17 (Pause) 17 out that | told the Employer -- to sit here right now and say
18  MR. FRANK: | believethat in Section 102.66, itis |18 that you don't know what the issues are now | think isa
19 provided that the petition to revoke a subpoenashal not |19 little --
20 become part of the record except upon request of theparty |20 MR, FRANK: Excuseme. The Union has not stated their
21 aggrieved, which we're not making the request. | think the |21 position on the record in response to the Employer's position
22 Board's rule says these shall not be part of the record. |22 to this date.
23 HEARING OFFICER SCHAEFER. ......... |23 HEARING OFFICER SCHAEFER: ........
24 saying. Thank you for quoting therules. Canllook atthe |24 ~ MR. FRANK: Pprior tojust now, the Employer did not know
25 petitions so that | can understand what you're saying? And | |25 the Union's position.
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HEARING OFFICER SCHAEFER: ...
you said. Three minutes ago you said you don't know what the
issues are and | think that's inaccurate. The record will
reflect the issue -- we've spent all morning explaining what
theissuesare. You are aware of what the issues arein this
hearing.

MR. FRANK: we served the motion to quash yesterday.

HEARING OFFICER SCHAEFER.: ...
extent now that | am asking you why documents that you agree --
there's awhole section of this petition that indicates you
recogni ze there are documents that you will produce or that are
relevant. And so my question iswhy haven't at |east those
documents been turned over. And your response was you don't

know what the issues are.

MR. FRANK: andiam asking for thisto bein a separate
record and we'll have appropriate -- we'll review the whole
issue.

HEARING OFFICER SCHAEFER.: ...
asking for an offer of proof as to your position as to whether
the entire petition is your request to be revoked or are there
documents that you acknowledge are relevant in this matter that
you have not turned over?

MR. FRANK: 1| would likethisin aseparate record. |
don't believe this belongsin the Board's hearing record on the

iSsues on representation.
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HEARING OFFICER SCHAEFER: Okay.

M R FRA N K . Unlessyou say the Board rules don't apply in
Board hearings, okay, but | thought they did.

HEARING OFFICER SCHAEFER: ........
we're going to break for lunch. It's 1:15. We're coming back
at 2:15. Please beontime. Let's go off the record.
(Whereupon at 1:14 p.m., the above-entitled matter
adjourned.)
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writing (1)
40:9

wrong (3)
24:5;40:11;51:20

wrongly (1)
40:4

Y

years(2)
13:21;39:7

yesterday (5)
23:10;49:2;60:11;
64:15;65:7

York (63)
5:5,23,23;6:7,9;
7:5,22;11:9,17,18;
12:16,18;13:9,12,14;
14:22;15:2,4,19,22;
16:15;18:1,18,20,25;
19:7;20:20;21:2;
22:9,13,15,24,27:6,
16,25;29:7;32:10;
34.15;36:10,16;38:6;
39:15,17,18,19,25;
40:19;42:14;45:23;
46:4,5,47:2,7,8,10,
24:;48:10;49:16,19;
50:8;60:25,25;64:5
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1 PROCEEDINGS 1 (Noresponse)
2 (TI me Noted: 10:48 am.) g HERA FFQIRI\ACIE\I (K)FFI CER SCHAFFER: warur-
. . Wait aminute. | believe that this Board
3 HEARING OFFICER SCHAFFER: ... 4 exhibit has the same deficiencies that the Board Exhibit 1 had
4 order. Thisisaformal hearing in the matter of New Y ork 5 before, in that there's --
5 Methodist Hospital and New York -- I'm sorry, MSO of Kings | 6 HEARING OFFICER SCHAFFER: .....
6 County, LLC, Case No. 20-RC-172410. The hearing officer 7 thisexhibit does not include a reference to the letter that
7 appearing for the National Labor Relations Board is Erin 8 was sent to MSO in Kings --
8 Schaffer 9 MR. FRANK: And there's no letter in the exhibit.
' 10 HEARING OFFICER SCHAFFER: ...
9 Thishearing is closely connected to Case 29-RC-172398 11 MR. ERANK: Right.
10 involving the same entities, New Y ork Methodist Hospitalsand |12 HEARING OFFICER SCHAFFER: ........
11 MSO of Kings County, LLC and the petitioner in both casesis |13 you yesterday, we went over this yesterday, when you pointed
12 Local 1199 SEIU, United Healthcare Workers East. 14 that out, | added that to the exhibit that's in the record. So
13 The - we're opening anew record in 29-RC-172410, we're 15 theexhibit that's. in the record does have the letter that you
16 arereferencing.
14 taking administrative notice of the record that is also being 17 MR. FRANK: But not in this case. Thisis a different
15 created in 29-RC-172398. Thisrecord concernstheemployeesat |18 case with a different petition.
16 the urology department, whereas the other caseinvolvesthe |19~ HEARING OFFICER SCHAFFER. .......
17 employees at the wound care department. The positions of the 20 liketolook at it?
18 parti bstantially the same regarding the joint employer 21 MR. FRANK: Sure.
parues are su y €g g the | ploy!
] ) ) ] 22 HEARING OFFICER SCHAFFER. .......
19 issue and the community of interest issue. Isthat -- you're 23 yesterday. Let'sgo off the record for a second.
20 shaking your head, Mr. Franks (sic). For urology andwound | 54 (Recessed at 10:52 am.; reconvened at 10:54 am.)
21 care? 25  HEARING OFFICER SCHAFFER.: ...
Page 73 Page 75
1 HEARING OFFICER SCHAFFER: ....... | 1 please?
2 what, there are two records that we're created, but we're | 2 Arethere any objection to the formal papers being marked
3 taking administrative notice of the recordsin eachcase. So | 3 as Board Exhibit 1?
4 at this point, theunion'sgoing to call thewitness. | 4 ~ MR. FRANK: with the substitutions being made, we have no
5 MR. FRANK: Beforeyoudotha, I wauld liketoputintre | 5 Objections if we get a cop.
6 record the employer's statement position becausethat'snotin | 6 ~ HEARING OFFICER SCHAFFER. ...
7 therecord for the urology case. 7 arethe statements of position that were filed by MSO and by
8 HEARING OFFICER SCHAFFER: ... ... 8 New York Methodist. I'm not sure which oneis 2 and which one
9 for reminding me. | have them prepared here. | -- | 9 1S3, but.
10 MR. FRANK: okay. Theresan MSO statement of position, | 10 (Board Exhibit Nos. 2 and 3 |dent|f|9d)
11 which we need to put on the record. 11 MR.FRANK: | believein --
12 HEARING OFFICER SCHAFFER: Yes. |12 HEARING OFFICER SCHAFFER: .
13 MR. FRANK : weneed o put the petitionsinto thisrecord. | 13 Statements of pOSI tion.
14 HEARING OFFICER SCHAFFER: Yes. |14 MR. FRANK: These are different statements of position.
15 MR. FRANK: Becauseit'sadifferent position thanthe | 15 HEARING OFFICER SCHAFFER: | s
16 other days, and in Methodist Hospital has a separate statement | 16 MR. FRANK: inthe prior record, the stipulation -- the --
17 of position which should be put into therecord -- |17 Board 2 is commerce.
18 HEARING OFFICER SCHAFFER: ruun- |18 MS. WILCOX: Yeah.
19 MR FRANK -- and then we need the union's response so 19 MR FRANK And the MSO is Board 3 and the hospital is
20 that we know what the issues are. 20 Board 4, if you want to be consi stent.
21  HEARING OFFICER SCHAFFER. ........ |21 (Board Exhibit No. 4 identified)
22 The Board Exhibit -- therésaBoard Exhibit 1incase-- (22 ~HEARING OFFICER SCHAFFER: Okay.
23 inthis Case No. 12 -- 172410, so isthere any objectionto {23 ~ MS. WILCOX: so id the Board stip from yesterday going to
24 putting the formal papersin? 24 be part of -- are you putting that back in as --
25 (Board Exhibit No. 1 identified) 25  HEARING OFFICER SCHAFFER. ...
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back in Board Exhihbit 2, so yeah.
Okay. So-- all right. So Board Exhibit 2 in this case
is stipulation that was signed by the parties, concerning
commerce and labor organization status. s there any objection
to putting Board Exhibit 2 in the record?

MS. WILCOX: No objection. I think - did we sign both
one?

HEARING OFFICER SCHAFFER: ...
going to -- well put them both in.

M R FRA N K: What | would suggest isif we do a second one,
to put this case number onit.

HEARING OFFICER SCHAFFER: ..o

MR. FRANK: With the stip we signed.

HEARING OFFICER SCHAFFER:. ...
there were two yesterday, | understand and what we can do is
put both cases on thisif that's --

MR. FRANK: No, | would --

HEARING OFFICER SCHAFFER: This--

M R FRA N K . My only reason for suggesting that we have two
complete records is there may be different results in these
cases, so any future proceedings might only involve one case
not both cases.

HEARING OFFICER SCHAFFER: Okay.

M R FRA N K: The commerce stipulation is fine, but | think
we should do a separate one --
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issue isfor hearing in this matter, including the issues of
community interest of the employees in the urology department,
or I'm sorry, in the urology practice at 1 Prospect Park West,
with employees at New Y ork Methodist, as well asthe
classifications appropriate in the unit and the professiona
versus technical employees.
Arethereinthis-- in the urology case, are there other
-- are there any -- now, there are different, in terms of the
initial -- the classifications of employees, there's no office
manager issue with this -- are there any other issues with
regard to classification in this particular -- that are
specific to this unit, this unit of employees that the employer
would liketo raise, or that it wantsto point out?
MR. FRANK: Yes. | understand your desire to see
similarities between these cases, but thisis an entirely
different type of practice than existed in the other case. |
think the first question which we've identified in our
statement of position, and | certainly would like the
opportunity to go through thisin detail, but in terms of
differences between the petitions, in this case, the union
seeks to include physician assistants in the bargaining unit,
which are professional employees, that they do not represent at
New Y ork Methodist Hospital or anywhere else.
On its face, the physician assistants cannot be aresidual
unit as claimed by the petitioner. They don't represent
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HEARING OFFICER SCHAFFER. ...

M R FRA N K: | know, for this case, but in any subsequent
appedl, if that ever became necessary might not involve both
Cases.

HEARING OFFICER SCHAFFER: ...
right. Okay. Well do --

MR. FRANK: Canwe go off the record a second?
Can we go off the record?

HEARING OFFICER SCHAFFER: ......
(Recessed at 10:57 am.; reconvened at 11:02 am.)

HEARING OFFICER SCHAFFER. ...

MR. FRANK: Are we on the record?

HEARING OFFICER SCHAFFER: ........
through the issues for hearing and the positions of the
parties. I'm going to give the parties an opportunity, if they
want, to -- obviously this -- there's two different medical
centers, one wound, one urology, medical practices.

MR. FRANK: They're very different.

HEARING OFFICER SCHAFFER: ...
| just said they were different medical centers. And | wanted
to make sure | was using the right word.
The -- to the extent, though, that the issuesto be
determined in this matter constitute the joint -- the
alegation that New Y ork Methodist is the employer or the New
York Methodist and MSO are single or joint employers, that
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physician assistants anywhere, at New Y ork Methodist or at MSO
of King County Urology.
In thisregard, the union is also not seeking to represent
registered nurses, who may be employed at M SO Kings County and
urology practice, even though such people are represented by
another union, the New Y ork City nurses at New Y ork Methodist
Hospital.

HEARING OFFICER SCHAFFER: ........
to represent them?

MR. FRANK: | believe that is my understanding.

HEARING OFFICER SCHAFFER: .......
they're not seeking --

MR. FRANK: They're not seeking all of the professional
employees of the MSO.

HEARING OFFICER SCHAFFER: Okay.

MR. FRANK: They're seeking physician assistants, but not
registered nurses. Under the Board's rules, | don't think they
can split the desire to represent some professionals but not
other professionals.

HEARING OFFICER SCHAFFER: Okay.

M R FRAN K . MSO at King's County isaNew York for profit
limited liability corporation that provides servicesto
physician practices, and urology is a physician practice. All
of the employees of urology are employed at 1 Prospect Park
West, not at the hospital.
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They do not perform any services at New Y ork Methodist
Hospital. Their pay and benefits are provided by the MSO
Urology. And the employees are supervised by MSO Urology
supervisors and managers.

MSO Urology maintains its own labor relations and human
resources practice departments. And most importantly, the
community of interest is there's no interchange -- excuse me,
between M SO Urology employees and hospital employees.
The union's claim that it seeks aresidua professional
and non-professional unit to an existing mixed profession, non-
professional unit is clearly erroneous on itsface. Asl've
previously indicated, the union does not represent physician
assistants, in terms of other professional's such as nurses,
they do not represent nurses at the hospital.

HEARING OFFICER SCHAFFER: ........
RN?

MR. FRANK: No, the physician assistant is a physician
that's duly licensed by the State of New Y ork, they can
prescribe and diagnose and treat patients as -- under the
guidance and supervision of aphysician.

HEARING OFFICER SCHAFFER: Okay.

MR. FRANK: | don't want to --

HEARING OFFICER SCHAFFER: wei it

MR. FRANK: Many people would say it's amore advanced
practice than a registered nurse.
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ask that this point has been made, it's on the record in the
other case, and | understand.

MR. FRANK: Okay. The other caseis not --

HEARING OFFICER SCHAFFER: ...
notice of the comments in the other case. We also have your --

MR. FRANK: With all due respect --

HEARING OFFICER SCHAFFER: ........
asking that you limit it to -- the point about the physicians
assistantsisimportant. If you could stick to those kinds of
things where there's a distinction between urology and what is
specific to the urology department, as opposed to the general.
| understand and you've made the point about the acute
care hospital. It's been noted, it is an issuein this matter,
in this case.

M R FRAN K: In support of what | was saying, we cited the
case of Hospital Corporation of Americawhich | think isat 17
RC 12076. The petition is also defective because the employees
working at MSO Urology do not share any community of interest
with hospital employees in the represented community.
Thelisted job classifications do not have any interchange
whether it's covering for vacations or job functions with
hospital employees. Their responsibilities and duties are
limited to assisting the physiciansin the urology practice and
they go to the locations of the urology practice to perform
their duties. They do not do so in the hospital.
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HEARING OFFICER SCHAFFER: ........
would just ask that you limit your remarks to the novel issues
in the case of the New Y ork urology department. | understand
your position statement isin the record and | -- so.

MR. FRANK: m doing this because | would like to hear
what the union disagrees with in this case.

HEARING OFFICER SCHAFFER: ......
get to those issues, but | just --

MR. FRANK: well, 1 would think we would want acomplete
record in this case because and that's what 1'm getting to.
The Board's acute care health nor its rulesin unit
determination in an acute care hospital have never been held to
be appropriate to a doctor's office.

And in this case, the union is seeking to append employees
of aphysicians' practice to a hospital unit. And | believe
Board law precludes doing that. And | am not aware of any
precedent where the staff of a physician's office have been
determined to be part of an acute care unit at a hospital.
And what the union is seeking here is to merge the
employees of a physicians' practice, which is not part of the
hospital operations or Article 28, that's a separate entity
with employeesin an acute care hospital. And | think on its
face, the Board has held that that is not to be donein
healthcare.

HEARING OFFICER SCHAFFER: ........
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A residua unit of just the MSO urology employeesis also
inappropriate under the Board law because an incumbent union at
the hospital is precluded from creating a multiple separate
unit. And here, the union is seeking two residual unitsto
quote their units at the hospital. At St. John's Hospital, the
unions two petitionsin this, onein this case, and the onein
the other case, 398, illustrates the proliferation of unit
problem that exists here.

In addition, thisis somewhat to the other case, work
precedent does not include employeesin the unit if they do not
have the same employer, absent consent. And to the extent that
the union seeks to raise a question concerning representation,
employees of the MSO and of the hospital, since they are
separate corporations, | believe the petition is defective.

| have already addressed the professional assistance, to
the extent that notwithstanding the law, they're included in
any unit, they would be entitled to a self-determination
election because professionals may not be included in anon-
professional unit.

And | believe in the other case, the issues of the
professions were resolved, and they were not seeking
professionals. But in this case, the physician assistants are
professional employees who may not be included in a non-
professional unit without a self-determination election.

HEARING OFFICER SCHAFFER: .......
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that. So we have the job classifications so that everybody can
look at attachment B of the statements of position, | just want
to go through the job classifications that are going to be at
issue here.
The office -- I'm sorry, the -- just to clarify the
clinical nurse, isthat an LPN? No, the clinical nurse.
MS. WILCOX: Isan RN.
HEARING OFFICER SCHAFFER: isanrn.
MS. WILCOX: under 1199 petitionit'saclinical nurse.
HEARING OFFICER SCHAFFER: .......
the clinical nurse has been put on thislist, does the employer
that union is not seeking RN -- I'm sorry, does MSO and New
Y ork Methodist understand that?
M R FRA N K: MSO agrees that the RN should not be included.
HEARING OFFICER SCHAFFER: ...
representation that it doesn't want the RNs.
MR. FRANK: well, tha's not what the petition says. The
petition says professional and non-professional.
HEARING OFFICER SCHAFFER: Okay.
MR. FRANK: So are they amending the petition?
MS. WILCOX: intermsof the job titles, office assistant,
administrative assistant, patient assistant, licensed practical
nurse, medical assistant, clinical assistant and physician
assistant are the job titles that --
HEARING OFFICER SCHAFFER: ........
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MR. FRANK: Physician assistants are certainly not
included in any 1199 unit at New Y ork Methodist Hospital.

HEARING OFFICER SCHAFFER: Okay.

M S WI LCOX . S maybe | misunderstand, are you taking the
position that with respect to the -- some of the employees who
work at New Y ork Hospital that are represented by 1199, isit
your position that none of them are professional employees?

MR. FRANK: I don't understand the question.

HEARING OFFICER SCHAFFER: ...
that 1199 at New Y ork Methodist does not represent professional
employees or isit till that you don't know?

MR. FRANK: what I don't know isthey've been certified
for acertified professiona unit. They may have, | just don't
have that.

M S W| LCOX With respect to the social workers, are you
taking the position that social workers are not professional
employees at Methodist Hospital ?

M R FRAN K . My understanding is the social workers arein
the technical unit, but I'm not positive about it. | just
don't know the answer.

HEARING OFFICER SCHAFFER. ...
for tomorrow?

MR. FRANK: It'sinthe Board certification, yes.

HEARING OFFICER SCHAFFER: Okay.

MR. FRANK: No, if they're doing it today, I'm not going
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it does not include the clinical nurse.

MS. WILCOX: That is correct.

HEARING OFFICER SCHAFFER: .......
the excluded job titles that would be --

MS. WILCOX: Acceptable to the union.

HEARING OFFICER SCHAFFER: ..cc o
In terms of the question about the physician's assistants
being professionals, does 1199 represent any physician's
assistants at New Y ork Methodist?

MS. WILCOX: No.

HEARING OFFICER SCHAFFER: .. .
acknowledges that that would -- because the professionals --
now, are there -- now, | know thisisa point of -- it seemed
like yesterday there was some point of dispute of whether there
were professionalsin the 1199 unit at New Y ork Methodist. The
union seemed to be taking the position that there were
professionals --

MS. WILCOX: That is correct.

HEARING OFFICER SCHAFFER: .......
Y ork Methodist was taking the position that there were not
professionalsin that unit or that you didn't know if they were
in the unit?

MR. FRANK: I 'said 1 think I didn't know, but | was

positive that they did not represent physician assistants.
HEARING OFFICER SCHAFFER: Okay.
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to be able to find out.

MS. WILCOX: 1 would want to know because if the --

HEARING OFFICER SCHAFFER: ......
problem is, you're making the assertion that it's based on
something that you don't know, it's hard to argue it one way or
the other.

M R FRA N K . Social workers have nothing to do with this
case.

MS. WILCOX: Well, you --

HEARING OFFICER SCHAFFER: .........
whether the union represents professionals at 1199 which you've
just asserted that you're not sure, but that might pose a
problem to putting them in the unit.

MR. FRANK: They don't represent physician assistants |
know that.

HEARING OFFICER SCHAFFER: Okay.

MS. WILCOX: 1 siill would need to know whether the
hospital's position is as to whether they're protection
employees represented by 1199.

HEARING OFFICER SCHAFFER: ...
the answer isyes, if the social workers are professionals --

M S WI LCOX . Then we believe -- the union believes we have
theright to then seek professional employees at urology, which
is specifically the physician assistants.

HEARING OFFICER SCHAFFER: ...
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1 assistants-- now | think | asked thisquestionontheother | 1 MR. FRANK: Patient assistant clerical?
2 record, but are there physician's assistants at New York | 2 (Counsel confer)
3 Methodist represented by aunion? | believetheanswer | 3~ MR. FRANK: That's a service employee.
4 yesterday was ho. 4 MS. WILCOX: Wewould --
5 MR. FRANK: That is correct. 5 HEARING OFFICER SCHAFFER: service?
6 HEARING OFFICER SCHAFFER: ow.%- | 6 MS. WILCOX: Yeah.
7 MR. FRANK: Surely not by 1199. 7  HEARING OFFICER SCHAFFER. ........
8 HEARING OFFICER SCHAFFER. ...... | 8 MR. FRANK: Non-professional.
9 either. 9 MS WILCOX: Yes.
10 MR.FRANK: That ismy understanding. |10 HEARING OFFICER SCHAFFER.: .......
11 HEARING OFFICER SCHAFFER: s |11 through -- and the only other issue, and | just want to get
12 MS. WILCOX: Andarethere physician's assistantsat | 12 everybody's position on the record about -- oh, administrative
13 Methodist Hospital ? 13 assistant, which we already -- is an administrative assistant.
14 HEARING OFFICER SCHAFFER: aretee |14 Physician's assistant, so that | can get the employer's
15 MR. FRANK: | believe the answer isyes. |15 position isthat aphysician's assistant is -- does everyone
16 HEARING OFFICER SCHAFFER: ....... |16 agreethat aphysician's assistant is atechnical professional
17 positions with the exception of the physician assistant appear |17 empl oyee’?
18 -- are these technical employees? Let'sgo throughthem. I'm |18 M S. WILCOX: Professional.
19 going to ask two questions about each job classification listed [19 ~ MR. FRANK: It'saprofessional, not technical.
20 on here whether they're technical and whether they're |20 HEARING OFFICER SCHAFFER: ..
21 professional or non-professional. 21 professional.
22 Soit'sthe administrative assistant, is that atechnical |22 MR. FRANK: Yes. soyou understand for the record, a
23 posi tion? 23 physician's assistant can diagnose and treat patients at a very
24 MR. FRANK: | believethat isaclerical. |24 highlevel.
25 HEARING OFFICER SCHAFFER: ....... |25 HEARING OFFICER SCHAFFER: .......
Page 89 Page 91
1 professiona? 1 everyone's position instead of -- so the -- so thereisan
2 MR. FRANK: Non-professional. 2 outstanding question as to whether -- so there's no question.
3 HEARING OFFICER SCHAFFER: ayu»- | 3 All right. There'sno question --
4 MS. WILCOX: wewould agree to that representation. 4 MR. FRANK: Theclinical assistant --
5 HEARING OFFICER SCHAFFER: ....... | 5 HEARING OFFICER SCHAFFER: .........
6 technical or clerical? 6 physician's assistants are not represented by 1199 at the
7  MR. FRANK: Clerical. 7 hospital, there seems to be an open question as to whether
8 HEARING OFFICER SCHAFFER: .., cuw | 8 professiona employeesat New York Methodist are represented by
9 prof ona? 9 1199, which seems to hinge on socia workers are professional
10  MR.FRANK: Yes. 10 or not.
11 HEARING OFFICER SCHAFFER: vswiwe |11 MS. WILCOX: There's pharmacists and dieticians, | mean,
12 MS. WILCOX: Wewould agree. 12 those are the ones that, you know, I've never seen a case where
13  HEARING OFFICER SCHAFFER: ........ |13 asocia worker nor a-- adietician to be -- not to be a
14 that clerical or technical? 14 professional employee.
15 MR. FRANK: That'san LPN. 15 HEARING OFFICER SCHAFFER: Okay.
16 HEARING OFFICER SCHAFFER: ...c.. |16 MR. FRANK: Andwe don't think physician's assistants
17  MS. WILCOX: Yeah, clinical assistantisan LPN. |17 could be appended to that as aresidual unit, no matter what
18 HEARING OFFICER SCHAFFER: ........ |18 they are.
19 MS. WILCOX: And that would be atechnical position. |19 HEARING OFFICER SCHAFFER: ...
20 HEARING OFFICER SCHAFFER: .. ... |20 limit the use of the word residual, because | think we're
21 agreement on that? 21 operating on different understandings of what residual means.
22 (No response) 22 But once again, the 1199 position is it would like these
23 HEARING OFFICER SCHAFFER.: ... |23 employee-- the urology center employees to become part of the
24 other one here | think we haven't gone through, patient |24 larger unit of employees at New Y ork Methodist, that's the --
25 assistant, isthat technical or clerical? 25 isthat correct?
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MS. WILCOX: Yes.

HEARING OFFICER SCHAFFER. ...
reason the term isresidual, it means more than remainder as
opposed to creating a new unit.

MR. FRANK: sotherecordis clear, they want to add
physician assistants to a unit with a hospital that does not
include physician assistants. Their unit does not include
physician assistants.

HEARING OFFICER SCHAFFER: Right.

MR. FRANK: sothey want to add physician assistants that
work at urology to their bargaining unit at the hospital that
does not include physician assistants.

HEARING OFFICER SCHAFFER: ...
That's very clear.

MR. FRANK: Okay. Evenif that was going to happen, they
still need a self-determination election, because they're
professionals.

HEARING OFFICER SCHAFFER: Okay.

MR. FRANK: And thefact that they represent social
workers who may be professionals, it's still inappropriate for
them to claim a category that they don't represent in the unit
they want to append them to. They're not asking to bargain for
them, they want to put them in abargaining unit where there's
no other workersin their category. And | would think that
should be dismissed on its face because they can't be a
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But we are -- the union is prepared to proceed as| say in
the unit or combination of those, with respect to who the
employer is. With respect to the physician assistant, you
know, we -- because we believe that we represent some
professional employees, we do believe that we can seek to
represent the physician assistantsto be in part of -- with
respect to other employees as well, and provided they do get
the opportunity to vote, pursuant to -- and with respect to
that issue, if the finding is that the physician assistants are
deemed to be a separate unit at urology, we would proceed to an
election with respect to physician assistants in a separate
unit.

HEARING OFFICER SCHAFFER: Okay.

MS. WILCOX: andthe -- just so -- we took the position
yesterday aswe are in this case that based upon how the
employer, New Y ork Methodist Hospital, has created itself in
terms of having both a hospital and part of the practiceisto
include non-acute services that that could be deemed to be part
of New Y ork Hospital, and that the union can appropriately seek
to represent employees who don't work in the main frame of the
hospital.

HEARING OFFICER SCHAFFER: .......
time, I'd liketo --

MR. FRANK: Can| just say acouple of things.

HEARING OFFICER SCHAFFER: ...
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residual unit or self-determination unit. Y ou can't append
people where the union doesn't represent as a category to that
unit.

HEARING OFFICER SCHAFFER: Okay.

MR. FRANK: Andi would ask you to just delete them so we

could simplify this hearing.

M S W| LCOX . Well, the union is not going to delete them.
The union's position is that they would be entitled to an
election and as you say on the record in the prior -- in the
other case yesterday, that without repeating everything that
was said -- that | said in the prior response to the employer,
would make similar arguments asiits stated position in the 9-8
case, the union is, you know, would proceed to election under
any circumstances in this matter, regardless of what the
decision iswith respect to, that they become part of the New
Y ork Methodist Hospital's unit, and certainly New Y ork Hospital
-- New Y ork Methodist and MSO received an election as well,
under, you know, the single employer theory, and with respect
to -- | mean, what | find if they're not deemed to be asingle
employer or New York Methodist is not deemed to be the sole
employer, then our alternative position is that they -- New
Y ork Methodist and MSO are joint employers and we do recognize
the fact that unless we get the consent of the employersto
include them into New Y ork Methodist unit, that that poses a

problem.
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the back and forth, | would like you to limit it because some
of thisislegal argument that's going to be best be madein
the closing statements. We're not going to -- but in terms of
response, so I'm going to let you respond, but I'd just to like
you to just keep that in mind, but we're going to give you an
opportunity to flesh out the legal arguments.

MR. FRANK :: would we be able to write briefsin this case?

HEARING OFFICER SCHAFFER: ...
to be doing briefs, but there is an opportunity, thereisan
opportunity to submit a memorandum of law on the last day of
the hearing, that can become -- that can be submitted that's
pursuant to the new rules, so there will be an opportunity for
oral argument, aswell -- an oral statement, aswell as
submitting an accompanying memorandum of law.
| just want to point --

MR. FRANK: And let me say on the record then --

HEARING OFFICER SCHAFFER: Yes.

MR. FRANK: -- okay, limiting --

MS. WILCOX: We are on the record.

MR. FRANK: Yes, I am. Limiting what we can say and
articulating our positions, and then saying that we can only
submit something on the last day of the hearing, really
deprives us of the ability to practice law and represent our
clients.

HEARING OFFICER SCHAFFER: ...
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responding to the legal argument that Ms. Wilcox is making at
thistime, we're going to allow you to make -- the statements
asto the legality at the end as opposed to right now in the
opening.

MR. FRANK: Okay. One of -- in response to what Ms.
Wilcox has said isthat | believe Board law would require the
union, if it's seeking residual employees, to seek all residual
employees who are not represented at Methodist Hospital.

HEARING OFFICER SCHAFFER: ......
not use the word --

MR. FRANK: They can't pick and choose.

HEARING OFFICER SCHAFFER: ........
we're using it incorrectly.

MR. FRANK: Well --

HEARING OFFICER SCHAFFER: .......
unit, if that's truly what the union is asking for. Though the

union's made it clear that by asking -- by explaining that they
want to put the employees into the larger unit that's a more
self-determination election and not atraditional residual unit
MR. FRANK: That'snot what the petition says, though. |
mean, | understand that -- how --
HEARING OFFICER SCHAFFER. ...
MR. FRANK: Okay.
HEARING OFFICER SCHAFFER. ...
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employed by Methodist Hospital .

HEARING OFFICER SCHAFFER:. ...
The joint employer -- there's a question of single employer or
joint employer and whether the employees is a matter for this
hearing, I've directed that, we don't need more on the record
at thistime.

M R FRAN K . The service employee at Methodist Hospital,
there are standard board unitsin that the LPN would only bein
atechnical unit, which would be separate from the clerical
employees, and the service employee would be in the service
unit, so that thisis -- would not be one unit if the union is
right, they would have to be divided among technical, service
and clerical.

HEARING OFFICER SCHAFFER: ...
talking about yesterday, the cert that'sin, and we'll take
administrative notice that there isa certification of a
technical unit at New Y ork Methodist that was put in the record
in the other case, we'll take administrative notice of that in
this case, which goes to your point then at New Y ork Methodist
there are multiple certified acute care units, and that it
would be more appropriate in New Y ork Methodist position were
weto find that New Y ork Methodist was the employer, for the
employees to be slotted into the units that the Board has
aready certified in acute care --

M R FRA N K . And they would to get -- each group would get
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clarify that on the record.

MR. FRANK: 1 still think they're seeking aresidual
group, that's what they're seeking with the physician
assistants, but they don't want to seek all of them. They want
to seek in their theory of asingle employer, whichis
incorrect, they want to take two of them and say, they can bea
residua unit, but they don't want to see the other physician
assistants who are employed at Methodist Hospital. They want
to do another split of the employee group.
Okay. Board law in St. John's -- what's the case law in
this, 307 120 says Board law prohibitsthat. They're not
seeking all of the physician's assistants, they just want to
cherry-pick two people. That is proliferation of units, that
iswhat the Board has said you can't do.

HEARING OFFICER SCHAFFER: .......
start with --

MR. FRANK: Can | finish or?

HEARING OFFICER SCHAFFER: vounae-

MR. FRANK: it you want me to stop, I'll stop, but | have
more to say.

HEARING OFFICER SCHAFFER: c.mss

MR. FRANK: MSO Urology --

HEARING OFFICER SCHAFFER. ........
to me what the matters are that you'd like to address.

M R FRA N K . Yes, noneof the employees at MSO Urology are
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a separate election, do you want to go into that unit.
HEARING OFFICER SCHAFFER: .., o
MR. FRANK: And1 reiterate everything that's set forth in

the M SO statement of position.

HEARING OFFICER SCHAFFER: Okay.

MR. FRANK: Now, the hospital aso statement of position,
which we believe has now been marked as Board Exhibit 4; is
that correct?

HEARING OFFICER SCHAFFER. ......
administrative notice of the record that was opened in the
other case and the arguments set forth there, to the extent
that you're -- I'm just asking to the extent that you're making
comments now, just keep in mind most of them are already on the
record, but continue.

MR. FRANK: The hospital is not the employer of the
employees who support physician practices. The petition
erroneously identifies the employer as New Y ork Methodist
Hospital. MSO at King's County LLC isthe sole employer of the
employees described in the petition, which seeks aresidual
unit of employees at the hospital.

The hospital has along standing collective bargaining

relationship with the union. 1t isamember of the League of

Voluntary Hospitals, and as a member of their league, that is

bound to the league 1199 collective bargaining agreement. It

does not consent to be ajoint employer or jointly bargained
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with the union.

The employees sought in the petition, and listed on the
schedule, which the region asked the hospital to file, do not
perform work at the hospital. The hospital does not provide
them with pay, with benefits. The hospital has recognized 1199
to represent some of its employees in Board determined units.
The hospital maintains its own labor relations and human
resource departments, and there's no interchange between
hospital employees and the MSO Urology employees.
Urology employees assist the physicians who practice
urology in running their office and running their medical
practices. The medical practiceis not part of hospital
operations, it is separate and distinct.

HEARING OFFICER SCHAFFER: ....c.cee

MR. FRANK: The patients.

HEARING OFFICER SCHAFFER: ........
doctors -- do the doctors have --

MR. FRANK: The doctors, | believe, there are many
arrangements. They may bein aprofessional corporation, they
may have other arrangements, they may be employed by the
hospital.

HEARING OFFICER SCHAFFER: ...
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what goes on inside the hospital.
Now, the physicians schedule patients, they make -- they
go see their patients, they take them into examining rooms, and
they do what physicians do. And physician assistants --
HEARING OFFICER SCHAFFER: ...
provided to the doctors through the MSO?
MR. FRANK: Yes, that's exactly what they do.
HEARING OFFICER SCHAFFER: Okay.
MR. FRANK: Andthe physician assistants do triage, in
other words, they're a higher level of skill where they can
make some diagnoses, they can prescribe medicines, and they can
assist the physician, if he'stied up doing something else.
They have a collaborative arrangement, | hesitate to say
at ahigher skilled level than nurses. In other words, nurses
follow doctor orders and use independent judgment. Physician
assistants can actually write orders --
HEARING OFFICER SCHAFFER: Okay.
MR. FRANK: - and prescribe medicines. But thisisall
in the practice of the physicians.
Now, some patients may have come from the hospital or some
may be going to the hospital in the future, but it's really
going to see the physician, that's what the physician practice

23 privileges? Arethey connected formally with New York |23 is. And they have their location where they do it.
24 Methodist, the doctors? 24 HEARING OFFICER SCHAFFER: Okay.
25 MR. FRANK: They may have privileges. Privilegesare-- |25 MR. FRANK: From the hospital's point of view, is under
Page 101 Page 103
1 HEARING OFFICER SCHAFFER: ........ | 1 theBoard'sacute carerules, it's very explicit that employees
2 doctors are seeing at Prospect Park coming -- are they former 2 who are not employees of the acute care hospital may not be
3 patients at New Y ork Methodist? 3 appended to hospital units. And I think what he union is
4  MR. FRANK: Not necessarily. 4 seeking to do here by its claim, is to amesh the hospital --
5 HEARING OFFICER SCHAFFER. ....... | 5 theacute care hospital in -- with entities that are not an
6 Prospect Place as part of their follow-up care? | 6 acute care hospital.
7  MR. FRANK: No. 7  HEARING OFFICER SCHAFFER: Okay.
8 HEARING OFFICER SCHAFFER: No? 8 MR. FRANK: Thisis something the Board specifically
9 MR. FRANK: Not necessarily. They could have. Doctor - | 9 rejected, that physician practices were not to be commingled
10 | guess| haveto explain. 10 with acute care hospitals. Thisis different than the wound
11 HEARING OFFICER SCHAFFER.: ....... |11 care center.
12 testimony too. 12 | would also say that any unit can argue would be at the
13 MR. FRANK: well, physicians practice medicine, okay, they | 13 urology practice should be limited to a service and clerical
14 havetheir patients, they have their relationships withthe |14 employees of MSO urology practice at 1 Prospect Park. | say
15 patients. Much of what they doisin their office. Thathas |15 that because this would be an interesting and easy solution.
16 nothing to do with the hospital. 16 If the clerical and service employees, and if the union agreed,
17 In some situations, patients need to visit ahospital for |17 we could have an election and they could decide if they want to
18 additional services, that's what the hospital does. Billing, |18 be represented or not.
19 hospitals bill for hospital services, physicians bill for |19 That unit would exclude the technical employees because
20 physician's services. 20 under Board law, there should be a separate unit. |f we were
21  HEARING OFFICER SCHAFFER: Okay. |21 only dealing with the --
22 MR. FRANK: Okay. Physicianswho have private practices 22 HEARING OFFICER SCHAFFER: NU—
23 that can make arrangements to get services provided to their | 23 were an acute care hospital, or would that be true of an non-
24 offices, clerical staff, and that's what an MSO does, isto | 24 acute situation aswell? If we grant that MSO is not acute,
25 assist them in running their office, which is different than |25 couldn't the union have everyone at the non-acute location in
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the same unit, with the exception of professionals get assigned
to an election?

M R FRA N K . That would be worthy of consideration. People
arelooking for an easy solution to these problems, that isa
possibility. But if | understand the Board's rules, evenin
the non-acute care, you don't mix the technical with the
service and clerical.

HEARING OFFICER SCHAFFER: Okay.

MR. FRANK: Butwed be open to a conversation on that
topic.

HEARING OFFICER SCHAFFER: Okay.

MR. FRANK: | aso would note that one person units are
not permitted. And to the extent that you have one service
person in anon-acute context, | could understand if the Board
said, that the service should be combined with the clerical, so
asingle service employee is not deprived of the opportunity to
participate.

HEARING OFFICER SCHAFFER: ...
service person is patient assistant.

MR. FRANK: Right.

HEARING OFFICER SCHAFFER: Okay.

MR. FRANK: wewouldnt want to seek one person to be
disenfranchised.

HEARING OFFICER SCHAFFER: ...

MR. FRANK: soin the context, if it wasjust an MSO
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should be held or not held, there should be an election, which
is a question concerning representation. And that is based on
whether or not there's acommunity of interest between the
employeesin the petitioned for unit. In each case here, the
employees of MSO Urology had acommunity of interest, they
should be entitled to have an election to decide if they want
to be represented by a union or not.
We made the same argument in Luden Care, those employees
have a community of interest, they should be allowed to decide
if they want to have an election to vote for union
representation or not.
These are two practices of MSO, unit seeking -- no. To
represent two separate units, and the hospital and the MSO both
say, why not let those employees have a vote to decide whether
or not they want to be represented or not. They havea
community --

HEARING OFFICER SCHAFFER: ...

MR. FRANK: - and the joint employer issue doesn't deal
with community of interest. It doesn't matter who the -- the
joint employer issue doesn't really matter if absent consent of
two employers, they can't be put into one bargaining unit.

HEARING OFFICER SCHAFFER: .........
contention isthat New Y ork Methodist is the employer of the
employees, in which -- and the New Y ork Methodist contention as
you pointed out is they're not, so that's why we're here, so
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election, | would -- the hospital is the service person join
the clerical.
HEARING OFFICER SCHAFFER: Got it.
M R FRA N K: Again we say hospital corporation for the same
reasons the MSO cited it. Ontheresidual unit issue,
Methodist Hospital's position is this is not an appropriate
petition for residual units. The hospital has seen the union
repeatedly ask for new residual units, and thisisan
inappropriate proliferation of unitsthat is not appropriate
for an acute care hospital under the Board's rules.
Methodist Hospital has alongstanding relationship with
the defined units, and the union is now trying to add a half
dozen employees of somebody else to a hospital unit, without
the hospital's consent. From strictly the hospital's point of
view, not the M SOs, that's not an appropriate petition.
And from the hospital's perspective, the petition should
be dismissed because none of the employees were identified in
the unit are hospital employees as a matter of law.
HEARING OFFICER SCHAFFER: Okay.
MR. FRANK: Andthelas, to clarify this, | don't think
the issue the union has teed up of single employer/joint
employer and the relationship between the two entities has
anything to do with whether there's a question concerning
representation.
As| understand the Board's rules on when an election
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were going to -- | would like to get out --
MR. FRANK: There's no community of interest --
HEARING OFFICER SCHAFFER: .......
your point has been duly made, we take -- and we have your
statements of position as well in the record, which include
case law.
So at this point, Ms. Wilcox, if you want, | want to give
you a brief chance to respond on the record if you feel the
need to, and | know you've kind of responded already to MSO's
points, so if there's additional points you want to make, I'd
like you to do it briefly so we can get to the witness.
MS. WILCOX: ves, thank you. Yeah, the-- | mean, the
union -- the division of the hospitals are similar to the
position of MSO, and so | won't really repeat what was -- my
response other than to say with respect to the union, we
believe that the service, clerical and technical employees and
professional employees should have the opportunity to vote, and
that to take the position that the technical employees should
be excluded is not appropriate, nor is the -- and it seems that
the hospital is taking the position the professional employees
should be excluded as well.
And so we think that the unit we're talking about 15, 16
people should be able to be included employees and that the
exclusionswould only be for the clinical nurse and you know,

in regards to supervisors as defined by the Act.
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HEARING OFFICER SCHAFFER. .......
would you -- if the Board directed an election to have each of
the employees -- if the Board were to find that New Y ork
Methodist either is the employer, is asingle employer with MSO
and directed an election on these employees, would the union be
okay with the type of election that I'd previously described in
terms of the employees voting to join the specific
classifications, the technical classification at M SO, the
technical employees joining the technical classification, the
professional employees joining the professional classification
at New Y ork Methodist, and going into those separate bargaining
units that have already been certified by the Board?

MS. WILCOX: Yes, wewould consider that.

HEARING OFFICER SCHAFFER: .......
this point -- do you have anything else or --

MS. WILCOX: No.

HEARING OFFICER SCHAFFER: Okay.

MS. WILCOX: weil rely upon our previous statement as
well as any positions that we provide at the end of the
hearing.

HEARING OFFICER SCHAFFER: .. .
witnesses. Let me-- can we go off the record for just one
second?

(Recessed at 11:51 am.; reconvened at 1:15 p.m.)
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MSO and New Y ork Methodist Hospital statement of positionin
both of those cases.

HEARING OFFICER SCHAFFER. ...
that. All right. Would the union like to call --

MR. FRANK: Can we ask the witnesses on facts be
sequestered?

HEARING OFFICER SCHAFFER: .......
because they are non-adversarial.

M R FELS-I-I N ER Okay. The union would call Maritz Flores-
Shah.

HEARING OFFICER SCHAFFER: ........
Okay. Pleaseraiseyour right hand.

MARITZ FLORES-SHAH, WITNESS, SWORN

HEARING OFFICER SCHAFFER: ...
going to ask you to spell your name for the record, spell first
and last.

TH E Wl TN ESS First name is M-a-r-i-t-z-a, last nameis
Flores, F-l-0-r-e-s-S-h-a-h.

DIRECT EXAMINATION

BY MR. FELSTINER:
Q All right. Ms. Flores-Shah, thank you for coming today
and yesterday and thank you for your patience.
| want to start by asking you what your positionis at the
urology facility located at 1 Prospect Park West.
A | am an administrative assistant to the doctors.
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AFTERNOON SESSION

(Time Noted: 1:15p.m.)

HEARING OFFICER SCHAFFER: ........
housekeeping before we get to the witnesses. So thereis now -
- we're on the record in the urology case, which is 172410.
The record reflects or insofar as the MSO has put in the
previous RC petition that was filed by the petitioner but was
subsequently withdrawn and it's withdrawal was approved by the
Regional Director, that isin the record as MSO 2, so that's RC
petition 171639, which deals with the wound care. I'm sorry --

MR. FRANK: Aswound care?

HEARING OFFICER SCHAFFER: ...
wound care, so that's actually -- that's going to go in the
other record, which I'll do. So urology is 171603, that's MSO
2inthisrecord. So MSO 2 in each record isthe previous
petition filed in -- regarding that particular unit of
employees.

MR. FRANK: So you're marking the Regional Director's
approval as a separate exhibit?

HEARING OFFICER SCHAFFER: ...
packet.

MR. FRANK: Okay.

HEARING OFFICER SCHAFFER: Okay.

M S W| LCOX And | would like -- | don't have them herein

the hearing room, but | want to submit the employer's -- well,
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Q And where in the 1 Prospect Park West building is this
urology facility located?
A SuiteC.
Q If I refer toit asurology or urology facility
throughout, it'll be clear to you that I'm referring to the
facility located in Suite C, 1 Prospect Park -- excuse me, 1
Prospect Park West, Brooklyn, New Y ork?
A Yes
Q Okay. When did you begin working at the urology facility?
A | washiredin April of 2008.
Q Did you submit an employment application?
A | did not submit an application before. | filled out an
application.
Q Okay. Wheredid you fill out the application?
A | went to the human resource office on 9th Street.
Q Isthat 435 9th Street?
A Yes, second floor.
Q Second floor. That's also the location of -- or that is
the location of the New Y ork Methodist human resources office,
correct?
A Yes
Q Who did you meet there, if anybody?
A | met with Gina Cordero.
HEARING OFFICER SCHAFFER: ........
THE WITNESS: Uh-huh.
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1 HEARING OFFICER SCHAFFER: coerr | 1 17
2 Q And my apologies, around when wasthis? | 2 MR. FELSTINER: Yes, please.
3 A April 2008. 3 (Union's Exhibit No. 1 identified)
4 HEARING OFFICER SCHAFFER: ...... | 4 Q Canyou identify what thisis?
5 title? 5 A ltismy ID.
6  THE WITNESS: rightnow 1 dont, but back thenshewas | 6 Q IS that the ID that you currently wear?
7 like ahuman resource representative. 7 A Yes
8 HEARING OFFICER SCHAFFER: Okay. | 8 Q Isthat the D that you were -- the same identification
9 BY MR. FELSTINER: 9 card you were issued when you began working at the urology
10 Q You stated that you filled out your applicationinthat |10 facility?
11 office? 11 A Yes, itis.
12 A Atthesdite, yes. 12 MR. FELSTINER: wemovefor the admission of this exhibit,
13 Q Did anybody interview you? 13 HEARING OFFICER SCHAFFER: .. e
14 A GinaCordero. 14 MR. FRANK: isthere acolor stripe on the original 1D
15 Q During thisinterview, did Ms. Cordero identify herself as |15 card?
16 bemg affiliated with M SO of King's County LLC? |16 THE WITNESS: | naveit with meif you want to ook at it.
17 A No. 17 MR. FRANK: Yeah, 1 wasjust asking what color the stripe
18 Q Before you began work at the urology facility, didyou |18 iS?
19 haveto undergo a drug test? 19  THEWITNESS: | don't think it has a stripe.
20 A Yes. 20 HEARING OFFICER SCHAFFER. ........
21 Q Wherewasthat drug test performed? 21 MR. FRANK: OntheID card.
22 A Attheemployee health at New York Methodist Hospital. |22 HEARING OFFICER SCHAFFER: whee--
23 Q Didyou haveto undergo any vaccinations? |23 MR. FRANK: Isthere ayellow stripe on the card?
24 A Yes. 24 HEARING OFFICER SCHAFFER. .......
25 Q Where were those vaccinations performed? |25 MR. FRANK: Can we have the card?
Page 113 Page 115
1 A Atemployee health at New York Methodist Hospital. | 1 HEARING OFFICER SCHAFFER: ......
2 Q Do you happen to know the address? 2  THEWITNESS: Yes.
3 A ItstheWesley Building. Right now, theyreonthesth | 3 (Pause)
4 floor, but back then they were on adifferent floor, | can't | 4 HEARING OFFICER SCHAFFER: ...
5 remember which floor they werein. 5 card, thereé's a-- the left side of the card, about -- the
6 HEARING OFFICER SCHAFFER: ........ | 6 frontof the side of the card where the pictureis, there'sa
7  THE WITNESS:. Wesley Building. 7 vertica stripe of yellow.
8 MR. FRANK: I have an objection to thisine of hearing -- 8 UNIDENTIFIED: Madame Hearing Officer, may 1?
9 questioning, because the events that the witnessis testifying | 9 HEARING OFFICER SCHAFFER: Sure.
10 to predate the formation of the MSO. 10 MR. FRANK: Running over the picture.
11 MR. FELSTINER: they don't predate the formation of New | 11 HEARING OFFICER SCHAFFER: ...
12 York Methodist Hospital, do they? You're representing that New |12 doesn't appear in the black and white document that's been
13 York Methodist Hospital is over ahundred yearsold. |13 marked as Union 1.
14 HEARING OFFICER SCHAFFER: ....... |14 MR. FRANK: No objection aslong asthe exhibit in the
15 becausethough I -- 15 record reflects that there's ayellow stripe on the left-hand
16 MR. FRANK:: we can do this on cross-examinationbut— |16 Side.
17 HEARING OFFICER SCHAFFER: ...... |17 HEARING OFFICER SCHAFFER: ...
18 documents, we're going to have to develop that kind of |18 (Union's Exhibit No. 1 received)
19 information through testimony, so let's continue. |19 BY MR. FELSTINER:
20 BY MR. FELSTINER: 20 Q Ms. Flores-Shah, did you attend an orientation?
21 Q Wereyou ever issued an identification card? |21 HEARING OFFICER SCHAFFER: .....
22 A Yes 22 with the second part of the --
23 Q I'm going to show you adocument, take aminuteto look at | 23 MR. FELSTINER: cetanly. 1d plannedto doit later but
24 that. Looking at the top image on thisdocument -- |24 --
25 HEARING OFFICER SCHAFFER: ...... |25 HEARING OFFICER SCHAFFER: .......
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MR. FELSTINER: woulditbeall right - when wetak
about employee benefits this is the employee badge, or the
testimony that we'l --

HEARING OFFICER SCHAFFER: ......
just wanted to clarify, that's not the back of the card.

THE WITNESS:. No.

HEARING OFFICER SCHAFFER: Okay.

BY MR. FELSTINER:
Q Canyou-- I'msorry, | think | was in the middle of
saying -- asking whether you attended any orientation either
11 before or at the beginning of your employment.
12 A Yes | did.
13 Q Wherewasthe orientation held?
14 A Atthe Wesley Building at New Y ork Methodist Hospital.
15 Q Wereany other employees present for the orientation?
16 A Yes, there were other employeesin the room.
17 Q Any of the other employees receiving orientation that day
18 either current employees of the urology facility or scheduled
19 to begin employment at the urology facility?
20 A I can't remember the urology employees back then.
21 HEARING OFFICER SCHAFFER: s iaan
22 THE WITNESS: | can't remember if there was other
23 employees that was coming into the urology on the day of that
24 orientation.
25 Q About how many employees were present?

©O© 0N O A~ WDNPRP
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1 occurred at the Wesley Building?

2 A Yes

3 Q Would you take alook at the agenda on page 2?

4 HEARING OFFICER SCHAFFER: .......

5 but what's marked as page 1 of the document in the bottom

6 right-hand corner, right?

7 THE WITNESS: Uh-huh.

8 MR. FELSTINER: Uh, | believe --

9 HEARING OFFICER SCHAFFER: .......
MR. FELSTINER: -- it's marked as page 2.
HEARING OFFICER SCHAFFER: ...

the exhibit, but it's marked --

MR. FELSTINER: I'm sorry, it'd be page 4 of the exhibit
marked as page 2 of the document.
BY MR. FELSTINER:

Q Wereyou in attendance for all the events listed on this

17 agenda?

18 A Yes.

19 Q Would you take alook at what's marked as page 1 of the

20 document, would be page 2 of the exhibit?

21 A (Witness complies)

22 Q Stop, New York Methodist Hospital new employee

23 orientation, that page.

24 A Uh-huh.

25 Q under number 3 of thistable of contents, lists policies.

Page 117

1 A I wouldsay about 20 plus. It was a big orientation.
2 Q Between 20 and 30; isthat fair?
3 A Yeah
4 MR. FRANK: Objection to form.
5 HEARING OFFICER SCHAFFER: owenie
6 MR. FRANK: The witness testified and --
7 MR. FELSTINER: withdrawn. Withdrawn.
8 BY MR. FELSTINER:
9 Q Can you estimate the amount?
10 MR. FRANK: She did, abjection.
11 HEARING OFFICER SCHAFFER: ...
12 ask aclarifying question for arange, I'm okay with it, if
13 there were lessthan 30, that's fine.
14 MR. FELSTINER: Thank you.

15 Q Weretherelessthan 307

16 A Yes

17 Q I'mgoing to show you another document --
18 HEARING OFFICER SCHAFFER: .......
19 (Union's Exhibit No. 2 identified)

20 Q Takeasecond totakealook at it. Do you recognize it?
21 A Yes

22 Q Whatisit?

23 A It wasthe binder that was given to me when | went to
24 orientation at Methodist.

25 Q Just for clarity sake, thisisthe orientation that

Page 119

At the orientation did they describe any of the policiesto
you?
A Thesepolicies, yes.
Q Did you understand that these policies were to be
applicable to you in your employment?
A Yes
Q Under number 4, it saysincentives. Were these incentives
described to you at the orientation?
A Yes
Q Did you understand, same question, that these were the
incentives to the extent they applied to you -- to the extent
as they were described herein, they would apply to you in your
employment?
A Yes
MR. FELSTINER: woveto it this document, Urion Extitit
| think 2.
HEARING OFFICER SCHAFFER: v«
MR. FRANK: Voir dire.
VOIR DIRE EXAMINATION
BY MR. FRANK:
21 Q IsthisExhibit 2 in 20087
22 A Yes
23 Q Andin 2008 when you were given this as an employee of New
24 York Methodist Hospital?
25 A Yes
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Page 122

1 MR. FRANK: No objection. 1 urology versus employees working in other departments about
2 HEARING OFFICER SCHAFFER. ...... | 2 benefits, policies, anything like that?
3 evidence. 3 THEWITNESS: No.
4 (Union's Exhibit No. 2 received) 4 HEARING OFFICER SCHAFFER.: ......
5 DIRECT EXAMINATION, CONTD. 5 just mentioned Brooklyn Urology.
6 BY MR. FELSTINER: 6 THE WITNESS: Y eah.
7 Q Last couple of questions on the orientation. At any point | 7 HEARING OFFICER SCHAFFER: .......
8 inthisorientation, did any of the presentersmention MSO of | 8 Brooklyn Urology?
9 King'sCounty LLC? 9  THEWITNESS: Yes, it'sonmy ID.
10 MR. FRANK: Objection. 10 HEARING OFFICER SCHAFFER: Oh.
11 HEARING OFFICER SCHAFFER: ....... |11 MR. FRANK: It'sadifferent entity, right.
12 MR. FRANK: It'sahypothetical about anon-existent |12 THE WITNESS: They're still called that.
13 hospital when she was a hospital employee. |13 HEARING OFFICER SCHAFFER: ....-
14 HEARING OFFICER SCHAFFER. ....... |14 MR. FRANK: Thatsher ID, it shows Brooklyn Urology.
15 representations. 15 HEARING OFFICER SCHAFFER: ...
16 MR. FRANK: That's my objection. 16 Festiner.
17 HEARING OFFICER SCHAFFER: ... |17 BY MR. FELSTINER:
18 overruling the objection. 18 Q Brooklyn Urology - well withdrawn. We'll get to that
19 MR. FELSTINER: That's not -- okay. 19 later.
20 HEARING OFFICER SCHAFFER: ........ |20 So after the orientation, where were you stationed to
21 anyone mention MSO? 21 work? And let me -- withdrawn.
22 THE WITNESS: No. 22 When you started working in the urology facility, where
23 BY MR. FELSTINER: 23 wereyou stationed?
24 Q Did any of the presenters distinguish between the policies | 24 HEARING OFFICER SCHAFFER: ...
25 or procedures that apply to you, the urology facility, and |25 MR. FELSTINER: rm going to withdraw tht question too,
Page 121 Page 123
1 thosethat apply to any of the other enployeespresentatthe | 1 My apol ogi €s.
2 orientation? 2 BY MR. FELSTINER:
3 MR. FRANK: objection. Again, theresnofoundationtrat | 3 Q  After you were hired, where was the first location you
4 shewasworking at the urology facility in 2008. | 4 were stationed to work?
5 HEARING OFFICER SCHAFFER.: ...... | 5 A Thefirstlocation | reported to was at the main building
6 MR. FELSTINER: Yeah, you can ask her. 6 Room 315, which is Dr. Grunberger's main office, because our
7 HEARING OFFICER SCHAFFER. ....... | 7 facility wasn't finished yet.
8 more-- well, I'll just ask it. 8 Q Milner?
9 Interms of the new -- when they weredoingthenew | 9 A Yeah.
10 employee orientation, was there a distinction beingdrawn |10 Q What does that refer to?
11 between you -- were there employees there from other partsof - |11 A It'swhen you --
12 -let measkitthisway, I'm sorry. 12 Q Canl refer you to Union Exhibit 2? It's marked in the
13 When you applied for the job -- 13 exhibit aspage 3, | believeit's page 5 -- so page 5 of the
14  THEWITNESS: Uh-huh. 14 exhibit, page 3 of the document.
15 HEARING OFFICER SCHAFFER: ...... |15 A Westill have adifferent book. When you going through
16 you were applying for, wasit specifically aurology jobor |16 the 6th Street where the glass tunnel is, and you take those
17 what department was it? 17 elevatorsto the third floor, it's the back of the main
18 THE WITNESS: | washired towork at Brooklyn Urology, | | 18  building here, the back of Buckley there's an office back
19 wastowork at urology for them, yes. 19 there.
20 HEARING OFFICER SCHAFFER: ..... |20 HEARING OFFICER SCHAFFER. .......
21 orientation, were there people there who were working inother |21 Pav ilion?
22 locations, not the urology department? 22 THE WITNESS: Tharsthe Minor. Let's see, okay, yean,
23  THEWITNESS: Yes. 23 because | take the elevator. Thisisit, yeah.
24 HEARING OFFICER SCHAFFER. ...... |24 HEARING OFFICER SCHAFFER: ...cu
25 there ever adistinction being made about you and workingin | 25 THE WITNESS: rignt, because thisis the glass tunnel, |
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1 takethe elevators here when | get off thefloor, soitson | 1 non-gquestion.
2 thisside. 2 HEARING OFFICER SCHAFFER: s
3 HEARING OFFICER SCHAFFER. ... | 3 BY MR. FELSTINER:
4 pointing - theré's arectangle at 6 that's adjacent tothe | 4 Q Do you use an e-mail system?
5 right of the 6 and 6th Street, and just pointing Minor | 5 A Yes.
6 Pavilion. Okay. 6 Q Do you have an e-mail address assigned to you?
7 BY MR. FELSTINER: 7 A Yes
8 Q WhoisDr. Grunberger? 8 Q Whatisit?
9 A Hesthe Chief of Urology at New York Methodist. | 9 A Maf9119@nyp.org.
10 Q You-- 1 believeyou testified that his officeislocated |10 HEARING OFFICER SCHAFFER: nyb--
11 inthat 3157 11 THE WITNESS: P asin Peter.
12 A Hisadministrative officeis. 12 HEARING OFFICER SCHAFFER: .......
13 Q Administrative office, thank you. 13 Q Do you know what New Y ork stands for?
14 Does he still have an office there? 14 A New York Presbyterian.
15 A That office -- 15 Q Do you ever have to mail -- well, anything from your
16 Q I'msorry? 16 office--
17 HEARING OFFICER SCHAFFER:. ...... |17 A Yes
18  THEWITNESS: I'm sorry. 18 Q --through the regular mail?
19 HEARING OFFICER SCHAFFER: m.oe. |19 A Yeah.
20 THEWITNESS: Yes, that officeistill there. |20 Q Do you post it in-house?
21 Q Any other staff in that office? 21 A Yeah, most of the time we postage in-house.
22 A Hehad a secretary there. 22 Q When don't you do postage in-house?
23 Q How long were you stationed in that 315 location? |23 A When our postage machine is down, we'll send large
24 A About amonth, month and a half. 24 packages through inter office to the hospital mail room.
25 Q Wherewere you stationed after that? 25 Q What hospital are you referring to?
Page 125 Page 127
1 A | wentto 1 Prospect Park West. 1 A New York Methodist Hospital.
2 Q You described your -- 2 Q How did you send packages through the interoffice mail to
3 HEARING OFFICER SCHAFFER: ....... | 3 thehospital?
4 MR. FELSTINER: Sure. 4 A Wehave aperson that comesin and delivers and picks up
5 HEARING OFFICER SCHAFFER: ....... | 5 stuff from our office.
6 THEWITNESS: Itwasabouttheendof May. | 6 Q You say delivers and picks up?
7 HEARING OFFICER SCHAFFER: im0 | 7 A Uh-huh.
8 THE WITNESS: veah. 1 cant remember theexact date. | 8 Q What kind of things does the delivery person pick up?
9 BY MR. FELSTINER: 9 A Hell pick up interoffice envelopes from us, and dirty
10 Q What areyour current job duties as an administrative |10  linen.
11 assistant? 11 Q Where does he deliver the dirty linen?
12 A | schedule patientsfor surgeriesin officeand forthe |12 A Tothe New York Methodist Hospital, the linen department.
13 hospital. | give appointments, | answer the phones, | get |13 Q When you receive clean linen, where it is coming from?
14 authorization for procedures, surgeries. | verify insurances. |14 A New Y ork Methodist Hospital.
15 | order medications for patients. | make sure the equipment is |15 HEARING OFFICER SCHAFFER. ......
16 available for the proceduresin the office. | confirmwith |16 THE WITNESS.: Because i've called for -- whenever we need
17 anesthesiawhen they need it in the office. | processco-pays |17 linen --
18 for the office. At times| make the deposits for the co-pays |18 HEARING OFFICER SCHAFFER: untun.
19 for the office. 19 THE WITNESS: -- whoever can call, calls the linen
20 Q That wasfairly comprehensive, but | just wantedtogeta |20 department to say we need linens.
21 genera sense. 21 HEARING OFFICER SCHAFFER: ...
22 MR FRANK | would move to strike counsel's comment, it's 22 department'?
23 inappropriate. 23 THE WITNESS: AtNew York Methodist Hospital.
24 HEARING OFFICER SCHAFFER. ...... |24 BY MR. FELSTINER:
25 MR. FRANK: That wasnt aquestion, moveto strikeitasa |25 QQ Suppose a patient needs -- suppose the patient is seen by
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1 oneof the doctors at the urology facility and needsan x-ray, | 1 HEARING OFFICER SCHAFFER: ...
2 doesthat ever happen? 2 tech?
3 A NO. 3 THE Wl TN ESS Yesand no. Yes, they're regularly, most of
4 Q Inthose situations, they receive an x-ray onsiteor | 4 thetimeit'sthe same one, when that person is not, they send
5 somewhere else? 5 areplacement.
6 A They can get an on-site and somewhereelse. | 6 HEARING OFFICER SCHAFFER: oOkay.
7 Q What happensif they're going to get it on site? | 7 BY MR. FELSTINER:

8 A Wedo the paperwork in the office, and we walk them down 8 Q Which physicians work in the Suite C?
9 thehal -- 9 A Which physicians? Dr. Ivan Grunberger, Dr. lvan Collon --
10 Q Okay. 10 HEARING OFFICER SCHAFFER: cuege:

11 A --tothex-ray room that's by Suite B, in Suite B. |11 THE WITNESS: Y eah.

12 Q You said the x-ray was by Suite B or in Suite B?
13 A wal, you can go through Suite B to the x-ray room, and it
14
15
16
17
18
19
20
21

has a door for patients to come into and come down the hallway,
so | go through to drop the papers off to --
Q Just to clarify for me, urology facility isin which
suite?
A C
HEARING OFFICER SCHAFFER: ........
there's another entrance that's not for Suite B, for the x-ray
department?

22  THE WITNESS: There'sthe x-ray door.

23 HEARING OFFICER SCHAFFER: Okay.
24 THE WITNESS: st -- but the red light isthere. But for
25 me, to drop off papers, | have to go through Suite B to give it

HEARING OFFICER SCHAFFER: ...

[EnY
N

13 THE WITNESS: Uh-huh. Zoltan.

14 HEARING OFFICER SCHAFFER: coiar
15 THEWITNESS: Z, Z. Yanke, Y-a-n-k-e.
16 MR. FRANK: How do you spell that?
17 THE WITNESS: Y -a-n-k-e.

18 MR. FRANK: Thank you.

19 THE WITNESS: And Dr. Schulz, S-¢-h-u-I-z.
20 BY MR. FELSTINER:

21 Q Whoisyour supervisor? Who supervises you in the

N
N

activities that you described?

A Thedoctor and office manager.

Q Arethere certain activities that one supervises and
others that the other supervises?

N N DN
o~ w
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to them.

HEARING OFFICER SCHAFFER.: .......
coming in off the street to go get or if you're directing a
patient to the x-ray room to get an x-ray, do they have to walk
through Suite B too?

THE WITNESS: No, they go through that door.

HEARING OFFICER SCHAFFER: ...

BY MR. FELSTINER:

Q Isthere an x-ray tech on the staff of the urology
10 facility?

11 A I'msorry?

12 Q Waéll, who performs the x-rays?

13 A Theradiology tech.

14 Q Istheradiology tech on the staff of -- does the
15 radiology tech work with you in Suite B?
16 MR. FRANK: Objection, she doesn't work in --
17 Q Excuseme, in Suite C.

18 A Notin Suite C, no.

19 Q Haveyou spoken with thisradiology tech?
20 A Yeah, we speak to -- yeah, we communicate.
21 Q About what?

22 A When we have apatient for them, to give them, you know,
23 the name and the paperwork so they can do the x-ray.
24 Q Andwho employsthe radiology tech?
25 A Radiology tech comes from New Y ork Methodist Hospital .
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A The doctors will supervise me over the procedures that |

have to schedule and that portion, the office manager, the

clerical and office thingsthat | have to do.
MR. FRANK: And can we have a name?
MR. FELSTINER: Yes, well get there, trust me.

Q You referred to the office manager, who is that?

A Suzanne Dinnerstein. Sometimes she goes by Wood too.

MR. FRANK: Can you spell that?

HEARING OFFICER SCHAFFER: .......

TH E W| TN ESS D-i-n-n-e-r-s-t-e-i-n or Wood, W-0-0-d.

HEARING OFFICER SCHAFFER: okay.

BY MR. FELSTINER:

Have you ever received a performance evaluation?

Yes.

When was that?

2009 | think was the last one.

17 Q Who performed it?

18 A Back then it was Laura Shea, she was the office manager

19 back then.

20 Q Haveyou received any performance evaluations since then?

No.

Did you receive any training on fire safety?

Yes.

Were those regular trainings or just one?

They're regular trainings.
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1 Q About how often? 1 (Union's Exhibit No. 3 received)

2 A They come about every six months. 2 DIRECT EXAMINATION, CONTD.

3 Q Who performs those? 3 BY MR. FELSTINER:

4 A A gentleman by the name of Shannon. 4 Q Ms. Flores-Shah, when was the first time you heard about

5 Q Isheaffiliated with -- in any way with Brooklyn Urology | 5 MSO of King's County LLC?

6 or the urology facility? 6 A | would say it'sabout -- that | can remember, about 2011

7 A Heworksfor New York Methodist Hospital. | 7 -- yeah, about 2011.

8 Q Do you receive any trainings on communicatingwith | 8 Q Inwhat context did you hear about it?

9 patients? 9 A Human resources came to the office at our office at Suite
10 A I'vegoneto training, yes. 10 Cand they brought us afolder that had papers for W-4, the
11 Q What kind of training, can you explain that? |11 wage paper that we needed to sign, they said we needed to sign
12 A Likeacustomer service orientation, wehad aclass. |12 nhew forms for the MSO Group.

13 Q Wherewasthat traini ng performed? 13 Q You said human resources, do you remember who specifically

14 A AttheWedey building at New York Methodist. |14 came?

15 Q Do you know who performed it? 15 A Atthat time, it was Mr. Buchanan and | believe it was

16 A Itwasalongtime ago. 16 Erica-- her last name startswith aK,, but | can't remember

17 Q I'mgoing to show you another document. |17 completely.

18 HEARING OFFICER SCHAFFER. ....... |18 Q I'm going to show you a document --

19 (Union's Exhibit No. 3 identified) 19 HEARING OFFICER SCHAFFER: ........

20 Q Takeasecond tolook at that. Do you recognizeit? |20 --

21 A YeS 21 THE WlTN ESS That's the only thing we were -- | was given

22 Q Whatisit? 22 tofill out and submit.

23 A It'slike an update to the policies for attendance and |23 HEARING OFFICER SCHAFFER: ...

24 latenesses (sic) and sick time that was revised in 2015togo | 24 MR. FRANK: I couldn't hear, could | have the last

25 over my orientation book. 25 question read back? | literally can't hear.
Page 133 Page 135

1 MR. FRANK: What was the last thing? 1 HEARING OFFICER SCHAFFER: ...

2  THEWITNESS: | said that | get -- 2 because of the technical, but she said that they had to fill

3 HEARING OFFICER SCHAFFER: s« | 3 o0uUt W-4s and that she handed it back.

4  THEWITNESS: -- what'sin this one. 4 Didthey haveyou fill out an1-9? An|-9?

5 HEARING OFFICER SCHAFFER. ....... | 5 THE WITNESS: | don't remember that.

6 supersedes what's in the new employee orientation that you had? 6 HEARING OFFICER SCHAFFER: ...

7 THEWITNESS: From 2008. 7 asUnion's4.

8 HEARING OFFICER SCHAFFER: s | 8 (Union's Exhibit No. 4 identified)

9 THE WITNESS: It'sthe sickness and -- 9 BY MR. FELSTINER:

10 BY MR. FELSTINER: 10 Q Do yourecognizeit?

11 Q Whendid you receive this? 11 A Yeah. Yes | do.

12 A In 2015, November and the other onel got in December. |12 Q What isit?

13 MR. FELSTINER: The Union movesfor admission. |13 A It'sthe paperwork that was handed to me in the folder
14 HEARING OFFICER SCHAFFER: ....... |14 whentheW-4 camein, and the paperwork that was in that
15 in November of last year, 20157 15 folder.

16 THE WITNESS: 2015, yes. 16 HEARING OFFICER SCHAFFER: ........
17 HEARING OFFICER SCHAFFER: ...... |17 all the paperwork they gave you? Okay. Sothisis-- soif
18 VOIR DIRE EXAMINATION 18 were going through it, this one's -- the first oneis the W-4
19 BY MR. FRANK: 19 that you'retalking about.

20 Q Who gave you this policy? 20 THEWITNESS: Right.

21 A The office manager gaveit to me. 21 HEARING OFFICER SCHAFFER. .....
22 Q And |t was -- 22 THE WITN ESS Y eah, that'swhy | said | couldn't remember.
23 A Suzanne Dinnerstein. 23 HEARING OFFICER SCHAFFER: ......
24 MR. FRANK: No objection. 24 --soyou didfill out an [-9?

25 HEARING OFFICER SCHAFFER: ....... |25 THE WITNESS: Yeah, so thiswasin there.
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1 HEARING OFFICER SCHAFFER: ...... | 1 (Pause)
2 MR. FRANK: No objection. 2 HEARING OFFICER SCHAFFER: cotine
3 HEARING OFFICER SCHAFFER: ....... | 3 Q oOnpage1 of Exhihit 5, right below where your name s --
4 evidence. 4 A Uh-huh.
5 (Union's Exhibit No. 4 received) 5 Q --doyouseethat? It says, the employer's Federal
6 BY MR. FELSTINER: 6 Identification Number. Do you see that number?
7 Q Did Mr. Buchanan or Ericagive you any other policiesat | 7 A YE€S.
8 that time? 8 Q Andwhat isthat number?
9 A No. 9 A 11-1631796.
10 Q Did they give you any new proceduresfor theurology |10 Q And would you go to the next page?
11 faC|I|ty’? 11 MR. FELSTINER: sory, I haveto object, thisis beyond
12 A No. 12 voir dire. Arewetrying to establish afoundation for this?
13 Q Didyou fill out anew employment application? |13 HEARING OFFICER SCHAFFER: ...
14 A No. 14 speaksfor itself, and that the employer is pointing out -- the
15 Q I'm showing you another document. 15 document speaks for itself --
16 HEARI NG OFFI CER SCHA FFER - 16 M R FEL STI NER Isthere any challenge to the authenticity
17 into evidence, I'm going to order redactions of certainitems. |17 OrF --
18 SolI'm actually going to ask Mr. -- it has social security |18 HEARING OFFICER SCHAFFER: «m -
19 numbersonit, so -- 19 MR. FRANK : wait till 1 ask my question and you'll find
20 MR. FRANK: Can we go off therecord? |20 out.
21 HEARING OFFICER SCHAFFER: ....... |21 MR. FELSTINER: I'm objecting to thisline.
22 for just asecond. 22 HEARING OFFICER SCHAFFER: s
23 (Recessed at 1:58 p.m.; reconvened at 2:00 p.m.) |23 BY MR. FRANKS:
24 BY MR. FELSTINER: 24 Q Waell, on the second page, is there a difference --
25 Q Do you recognize these documents? 25 HEARING OFFICER SCHAFFER: .......
Page 137 Page 139
1 A Yes. 1 Officer, so hang on asecond. The witness -- asked it -- the
2 Q Onthefirst page, what isit? 2 document speaks for itself, in that you've - | think you're
3 A My W-2for 2010. 3 attempting to point out that in box B, the Fed 1D, the
4 Q The second page? 4 employer'sfed ID number is different on the documents. We
5 A My W-2for 2011. 5 don't need the witness to testify to that, the document speaks
6 Q Andthethird? 6 for itself, and as a document admitted into evidence, you're
7 A My W-2for 2012. 7 more than welcome to point that out, so.
8 Q Andfinally thefourth? 8 SoI'm going to sustain the objection for the reason that
9 A My W-2for 2013. 9 -- the document speaks for itself, and it'sin the record, that
10 Q canyouread a the top employer's name and addressonthe | 10 thefed ID is different. Okay?
11 first page’? 11 MR. FRANK: Now, itsinteresting how adocument isin the
12 A New York Methodist Hospital, 506 6th Street, Brooklyn, New | 12 record before it's being admitted while | was asking on voir
13 York 11215. 13 dire. Itredly --
14 Q And then moving to the second page, 2011 W-2, the same | 14 HEARING OFFICER SCHAFFER: ...
15 box. 15 MR. FRANK: | was asking some questions on whether | had
16 A MSOKings County, care of New York Methodist Hospital, 506 | 16 an objection or not to afive paged document going in, and you
17 6th Street, Brooklyn, New Y ork. 17 know, it's amazing how it'sin the record before you even rule
18 MR. FELSTINER: Move to admit. 18 onit.
19 MR. FRANK: Voir dire. 19 HEARING OFFICER SCHAFFER: ...
20 VOIRDIRE EXAMINATION 20 about the document itself?
21 BY MR. FRANK: 21 BY MR. FRANK:
22 Q would you look on thefirst pagein box that says B, which |22 Q Did your employer change between 2010 and 20117
23 isbelow number 1, where it says the employer's FED number. |23 HEARING OFFICER SCHAFFER: agini-
24 HEARING OFFICER SCHAFFER: ....._. |24 MR. FELSTINER: 'm sorry, 've got to object again.
25 just wanted to -- can we go off the record for one second? |25 HEARING OFFICER SCHAFFER: ...
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1 MR. FELSTINER: thisiscross-examination. He'sdoing it 1 asking the witness to draw alegal conclusion by asking her for

2 during voir dire. 2 employer change.

3 M R FRA N K: No, thisis the document from the -- thisis 3 M R FRAN K . 1 guess the point | would make, maybe these

4 bei ng put in-- 4 should be two separate documents, two separate -- it appears

5 HEARING OFFICER SCHAFFER: ....... | 5 fromthe documentsthat she had one employer in 2010 who's

6 the-- you can ask about the document and why the document -- 6 identified in box C with anumber identified in box B, as New

7 if the document reflects - but not the way that you askedthe | 7 Y ork Methodist Hospital.

8 questi on. 8 And the next four pages, next three pages, excuse me, the

9 Q Does the document reflect that you changed employers 9 2011, 2012 and 2013 the documents indicate she had a different
10 between thefirst page and the second page? |10 employer, MSO of Kings County. So | would think there should
11 MR. FELSTINER: 1'msorry, I've got to object again. | 11 be two separate documents, one from New Y ork Methodist Hospital
12 HEARING OFFICER SCHAFFER: ....... |12 and separate document, the last three pages are the W-2
13 Letmeaskitthisway. Doesthe document -- you have-- |13 statements from M SO Kings County.

14 there's multiple W-2s here over aperiod of time, correct? |14 HEARING OFFICER SCHAFFER: ...
15 TH E WI TN ESS CorreCt. 15 M S WI LCOX . Theunion isoffering it as one document, and
16 HEARING OFFICER SCHAFFER: ...... |16 thereader of the record will be able to figure out and look at
17 isfrom-- 17 the-- were simply presenting this document as, you know,
18  THE WITNESS: 2010. 18 offering this document into evidence.
19 HEARING OFFICER SCHAFFER: wnaye: |19 HEARING OFFICER SCHAFFER: okay.
20 THE WITNESS: 2010. 20 MS. WILCOX: Andits certainly appropriate to offer it as
21 HEARING OFFICER SCHAFFER: ...... |21 Union 4.
22 2010. 22 MR. FRANK: | would be marked as A, B, C and D asfour
23 Now, you -- the second one, the second pageisfromwhat |23  different documents then.
24 year? 24 HEARING OFFICER SCHAFFER: okay.
25 THE WITNESS. 2011. 25 MR. FRANK: 5-A, 5-B, 5-C, 5-D.

Page 141 Page 143

1 HEARING OFFICER SCHAFFER: ... | 1 HEARING OFFICER SCHAFFER: ......

2 thisW-2 after you filled out the new W-4 form that you just 2 Union 5, and we're going to put it into evidence. That said,

3 tedtified you were asked to fill out? 3 thepoint that you're trying to make isimportant and |

4 THE WITNESS: Most likely yesif that'sin 2012. | 4 understand it, and | think -- and arguments based on the

5 MR. FRANK: | can't hear. 5 contents of the document should certainly be included in

6 HEARING OFFICER SCHAFFER: ...... | 6 closing statements that are made, to the extent that you want

7 gotitin2012. You have to speak up so everyone can hear you. 7 tomake legal arguments based on what the documents show.

8 THE WITNESS: I'm sorry. 8 Okay?

9 HEARING OFFICER SCHAFFER: ....... | 9 (Union's Exhibit No. 5 identified and received)
10 we're using amicrophone to try to record these, and you just |10 MR. FRANK: Theonly reason | was asking for the
11 haveto speak loud enough so we can hear. |11 designationsisso we can contrast the Exhibit 5, the A
12 THE WITNESS: All right. 12 document from B, C and D documents. |n other words, when we
13 HEARING OFFICER SCHAFFER: aiign. |13 make the reference -- what?

14 MR. FRANK : sothesewereissued by different employers. | 14 UNIDENTIFIED: B isdifferent than --
15 | mean, they seem to indicate one -- 15 MR. FRANK: well, that'swhy | suggesting that each one
16 HEARING OFFICER SCHAFFER.: ....... 16 marked A, B, C, D.

17 youremaking alegal argument and while | understand thelegal |17 MR. FELSTINER: Yeah, but you had no objection --
18 argument, | just want to -- it might not be appropriateto |18 HEARING OFFICER SCHAFFER: .......
19 bring it in through this witness. 19 you're objecting, I'm -- are you objecting?
20 The witness has testified that shefilled out aW-4and |20 MR. FRANK: 'm objecting to them being defined as one
21 subsequently got -- and the documents, would you agreeto admit | 21 exhibit.

22 --if you agree to admit it into evidence, speaksfor -- it has |22 HEARING OFFICER SCHAFFER: ...
23 adifferent name reflected onit. So | just want to clarify | |23 MR. FRANK: That's my objection to the individual
24 understand the point you're trying to make, I'm just not sure |24 document.

25 that asking this witness the question you're asking, you're |25 HEARING OFFICER SCHAFFER: ...
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1 entering thisdocument asit existsasUnion5. | 1 (Union's Exhibit No. 7 identified)
2 DIRECT EXAMINATION, CONTD. 2 BY MR. FELSTINER:
3 BY MR. FELSTINER: 3 Q Do you recognize this document?
4 Q Ms. Flora-Shah, I'm going to show you another document. 4 A Yes
5 HEARING OFFICER SCHAFFER: ..... | 5 Q Whatisit?
6 tohave-- soif you -- go ahead, continue, sorry. | 6 A It's my bank statement.
7 Q Takealook at that. 7 Q Takealook at the date, top right corner, and tell me
8 MR. FRANK: Isthat Union 6? 8 whenit'sfrom?
9 MR. FELSTINER: ves thiswould be offered as Union 6. 9 A January 315t, 2016.
10 (Union's Exhibit No. 6 identified) 10 Q Takealook at entry for January 28th and read it for me.

11 Q Ms. Flores-Shah, do you recognize that?
12 A Yes

13 Q Whatisit?

14 A It'smy paystub.

11 A EFT ACH New York Methodist Hospital direct deposit,
12 160128.

13 Q Did you fill out adirect deposit form at any point during
14 your employment?

15 Q Takealook at the date on the top right corner. Tellus |15 A Yes.

16 whenit'sfrom. 16 Q Wasthisthe direct deposit?

17 A Itwasfor pay date 3/24, 2016. 17 A Yes

18 MR. FELSTINER: Offer thisasUnion 6. |18 MR. FELSTINER: The union offersthisas Union 7.

19 HEARING OFFICER SCHAFFER: okay. |19 MR. FRANK: Objection --

20 M R FELSTI NER | don't know if there's redactions, | was 20 HEARI NG OFFI CER SC:HA FFER

21 just trying to look. 21 meask oneclarifying. When you say is this a direct deposit,

22 HEARING OFFICER SCHAFFER. ... |22 doyoumean, isthis statement on your bank reflect a direct

23 don't see anything. 23 deposit from -- of your paycheck?

24 M R FELS-I-I NER Typically we redact routing numbers and 24 THE WI TN ESS YeS

25 thingslike that. 25 HEARING OFFICER SCHAFFER: ...
Page 145 Page 147

1 H EARI NG OFF' CER SCHA FFER R 1 M R FRAN K . I'm going to object on grounds of relevance of

2 here? Can you point them out? | just don't seethem. | 2 herindividual banking information. 1 don't think that it's

3 MR. FRANK: | believethe routing and transit numbers- 1 | 3 relevant or necessary to open that up for this proceeding.

4 believethey're X-d out on the copy. 4 Whatever she may have put on her direct deposit, whatever she

5 HEARING OFFICER SCHAFFER: ....... | 5 choseto do hasno relevance to any of the issuesin this case.

6 MR. FRANK: If you look at the check stub -- 6 MR. FELSTINER: Well, the transfer is made by the payer.

7 HEARING OFFICER SCHAFFER: Yeah. | 7 Thisiscertainly relevant to who is handling the payrol| and

8 MR. FRANK: -itlookslike the routing numbersare-- | 8 Who is paying Ms. Flores-Shah.

9 HEARING OFFICER SCHAFFER: ...... | 9 MR. FRANK: That may or may not be true.
10 MR. FELSTINER: Sowemovefor admission. |10 HEARING OFFICER SCHAFFER.: .......
11 HEARING OFFICER SCHAFFER: ..« |11 be--1just-- I'm going to -- we're going to -- I'm going to
12 MR. FRANK: No objection. 12 allow it into the record, but the reader of the record is going
13 HEARING OFFICER SCHAFFER: ... |13 togiveittheweight that it'sdue. | don't know that it's
14 paystub is received into evidence. 14 dispositive of who's making the --

15 (Union's Exhibit No. 6 received) 15 (Union's Exhibit No. 7 received)

16 MR. FELSTINER: sea with usfor amoment, amost there. | 16 MR. FRANK: well then we would have the right to inguire
17 HEARING OFFICER SCHAFFER: Sure. |17 intothisentry. We'd have to assume that as being accurate,

18 (Pause) 18 it may be what the witness required contrary to what was
19 BY MR. FELSTINER: 19 originaly intended.

20 Q I'mgoing to show you another document. |20 MR. FELSTINER: If you want to produce --

21 HEARING OFFICER SCHAFFER: ....... |21 HEARING OFFICER SCHAFFER: ...

22 just one second. 22 thisisn't - thisis abank statement, thisisn't -- did you
23 (Pause) 23 make any changesto this document?

24 HEARING OFFICER SCHAFFER: ... |24 THE WITNESS: No.

25 thisdocument is marked as Union 7.

25  HEARING OFFICER SCHAFFER: .......
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1 your bank statement on line, thisiswhat printsout? | 1 HEARING OFFICER SCHAFFER: ...

2 THEWITNESS: Yes. 2 admitted into evidence.

3 MR. FRANK: Tharsmaybewhat shetoldthebank. Thisis | 3 (Union's Exhibit No. 8 received)

4 her ingtructions to the bank. How isthat relevant? | 4 BY MR. FELSTINER:

5 HEARING OFFICER SCHAFFER: ....... | 5 Q show you another document. All right. Ms. Flores-Shah,

6 that'show bank statements-- it's abank statement. SoI'm | 6 do you recognize this document?

7 going to allow the document into evidence with -- I'm going to 7 A Yes, | do.

8 allow it. I'm going to admit this document into evidence, U-7. | 8 Q What isit?

9 BY MR. FELSTINER: 9 A It'sanother verification of employment.
10 Q Ms. Flores-Shah, you stated that you filled out deposit |10 HEARING OFFICER SCHAFFER: ...
11 forms. Who gaveit to you? 11 -

12 A New York Methodist HOSpltaI 12 MR. FELSTINER: | wasjust looking for the same thing.
13 Q Who did you submit it to after it wasfilled out? |13 HEARING OFFICER SCHAFFER: ...
14 A At human resources at 2 Erica (indiscernible). |14 Q Have you ever obtained a document like this before?

15 Q Human resourcesin what physical location?
16 A 9th Street.

17 Q Do you recall what information did you put on the direct
18 deposit?

19 A | gave them avoided check from my checking account.

20 MR. FRANK: Do we have a date of this?
21 THE WITNESS: 2008, April of 2008.

22 BY MR. FELSTINER:

23 Q And you've been receiving direct deposits since that time?
24 A Yes, | have.

25 Q I'mgoing to show you another document.

15 A No.

16 Q Would you look at the top corner under the date, what's
17 the date listed?

18 A March 29, 2016.

19 Q And how isthe document --

20 MR. FRANK: I'm sorry, where is that?
21 HEARING OFFICER SCHAFFER: e
22 MR. FRANK: Top left corner.

23 Q Haveyou seen adocument like this before?
24 A No.
25 Q Andyou said that you recognized it.

Page 149

1 HEARING OFFICER SCHAFFER: oo
2 (Recessed at 2:17 p.m.; reconvened at 2:19 p.m.)
3 HEARING OFFICER SCHAFFER: o
4 ThisisUnion 8. Go ahead.
5 (Union's Exhibit No. 8 identified)
6 BY MR. FELSTINER:
7 Q Haveyou had achanceto look at this?
8 A Yes.
9 Q Do yourecognizeit?
10 A Yes, | do.
11 Q Whatisit?
12 A ltisaverification of employment | requested from New
13 York Methodist Hospital.
14 Q Towhom did you submit this request?
15 A Human resource department, New York Methodist Hospital.
16 Q And they provided this letter back to you directly?
17 A Yes, they did.
18 Q It'satrueand correct copy of the |etter.
19 A Yes, itis.
20 MR. FELSTINER: wedmoveto admit this as Union 8.
21 MR. FRANK: No objection.
22 HEARING OFFICER SCHAFFER.: .......
23 or aletter?
24 THE WITNESS: No, thiswas an actual letter, had to be an
25 original letter for the purpose.

Page 151

A Oh, I'm sorry, | misunderstood the question. It'smy
document, yes.

Q How did you obtain it?

A 1 got it on line from the Methodist website, human
resource page.

Q So how do you go about obtaining this document from the
Methodist website, resource page?

Al go on to the New Y ork Methodist website, and go to the
human resources staff resources, | go onto the work webpage,
and it has different -- where all our benefits listed and one
of the categories is other resources, and it says verification
of employment. | hit on that, it takes you into a page where

© 00N O~ WNP
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12
13
14
15
16

you have to put in your socia security and everything to get a

verification of your employment with a past history of pay of
different years, it shows how long you've been employed at a
facility.

17 Q Didyou obtain this document using that process you just
18 described?

19 A Yes | did.

20 Q Would you look at -- looking on the box Iabeled most

21 recent start date, do you see that?

22 A Yes, | do.

23 Q Itsays10/11, 2010, correct?

24 A It saysthat, yes.

25 MR. FRANK: Document speaks for itself.
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1 HEARING OFFICER SCHAFFER: ...... | 1 explainwhat wejust did. So off the record the witness
2 but the document does speak for itself. 2 produced pages 1 through 11 of the print out. The employer's
3 MR. FELSTINER: Okay. My apologies. | 3 counsel had an opportunity to look at it, and suggested that
4 Q There'sahandwritten notation here, who madethat? | 4 page 1 of the document be included, which the parties, the
5 A |did. 5 Union's agreed to, and so we will add -- so this document,
6 Q What doesit say? | know if it spesksfor itself, the | 6 Union 9 won't be -- we'll add to the cover pagetoit, in
7 handwritten notation, | was going to ask her to read that. 7 addition to the summary page, which is page 2, and go ahead,
8 HEARING OFFICER SCHAFFER: ...... | 8 Mr. Franks(sic).
9 MR. FELSTINER: Thank you. 9 (Union's Exhibit No. 9 identified)
10 THE WITNESS: Been working since April 2008. |10 BY MR. FRANK:
11 HEARING OFFICER SCHAFFER: s.vx |11 Q Did you request that this report be made after the
12 THEWITNESS: Yes. 12 petition in this case was filed?
13 Q Andyou wrote that? 13 HEARING OFFICER SCHAFFER: .......
14 A Yes | did. 14 did.
15 Q How come? 15 MR. FRANK: Okay.
16 A Because| needed for documentation for somethingI'm |16 Q Did you make the request to have this report printed after
17 using, plus on the bottom it says 2008, but the date that's |17 -- When was the petition?
18 written on most recent, according to thisisn't correct. It |18 HEARING OFFICER SCHAFFER: ..cum
19 should say 2008. 19 MS. WILCOX: The dateisthe --
20 Q Yousaid onthebottom, to whereareyoureferring? |20 Q On March 29th, 2016.
21 A Thebottom left-hand corner, it saysyear 2008 andmy |21 A Ye€s.
22 saary. 22 HEARING OFFICER SCHAFFER: ..ccue
23 HEARING OFFICER SCHAFFER: ...... |23 Q Anddid you have this report prepared for the purpose of
24 - 24 this?
25 THE WITNESS: right. Right hereit saysthemostrecent |25 A NoO, | did not.
Page 153 Page 155
1 start date was 10/11, 2010 which isnot correct. | 1 Q And wasthis report only for your personal use?
2 HEARI NG OFFICER SCHAFFER Okay. 2 MR FELSTI NER I've got to object now, thisis going on
3 MR. FELSTINER: wemove to admit this as Union 9. 3 with voir dire here.
4 MR. FRANK: Voir dire. 4 MR. FRANK: WEéll, the document says --
5 VOIR DIRE EXAMINATION 5 HEARING OFFICER SCHAFFER: ......
6 BY MR. FRANK: 6 referring to what the letter says?
7 Q Thissayspage?2of 11. Can| seethe other 11 pages, | 7 MR. FRANK: Yes.
8 please? 8 HEARING OFFICER SCHAFFER: ......
9 A Ithasal my salaries, that'swhy | did not hand it in, 9 MR. FRANK: it saysit's not intended for verification
10 but! will gladly get it to you. | have no problemwiththat. {10 PUIPOSES.
11 HEARING OFFICER SCHAFFER: ....... |11 HEARING OFFICER SCHAFFER: ...
12 MR. FRANK: Wedll, I'm -- 12 ask whether -- if the letter is -- hang on one second. Let's
13 HEARING OFFICER SCHAFFER: ...... |13 go off the record one second.
14 look at it, soif we could show it to them. 14 (Recessed at 2:31 p.m.; reconvened at 2:34 p.m.)
15 THE WITNESS: Sure. 15 MR. FRANK: 1'm going to object to the document on the
16 HEARING OFFICER SCHAFFER. ....... |16 groundsof relevancein that it was created after the date of
17 record. 17 the petition being filed.
18 THE WITNESS: Okay. 18 HEARING OFFICER SCHAFFER: ...
19 HEARING OFFICER SCHAFFER. ....... |19 you mean that it was --
20 just one second. 20 MR. FRANK: The petition was filed March --
21 (Recessed at 2:24 p.m.; reconvened at 2:30 p.m.) |21 HEARING OFFICER SCHAFFER: ...
22 HEARING OFFICER SCHAFFER: ...... |22 you mean?
23 -- 23 MR. FRANK: Thisinformation was requested after the
24 Q Didyou request -- 24 petition was filed for the purposes of this hearing.
25 HEARING OFFICER SCHAFFER. ...... |25 HEARING OFFICER SCHAFFER: okay.
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1 MR. FRANK: I think it's objectionable. 1 Q Whatisit?

2 HEARING OFFICER SCHAFFER: ...... | 2 A It'smy health insurance card.

3 objection and Union 9 isadmitted into evidence. | 3 Q Didyou receiveit aong with that letter --

4 (Union's Exhibit No. 9 received) 4 A Yes

5 MR. FRANK: | guessthat's my copy. 5 Q -- Union Exhibit 10?

6 HEARING OFFICER SCHAFFER: ..... | 6 A Yes.

7 sorry. Il make copies of this document, yes, I'll makeyou | 7 MR. FRANK: 1 aso suggest you redact her member number

8 onetoo. 8 for protection of --

9 For the purposes of putting documents in the public | 9 HEARING OFFICER SCHAFFER: riwit.
10 record, documents that -- the witness addressisgoingtobe |10 MR. FRANK: can1 ask the Hearing Officer to give a
11 redacted, so I'll make the appropriate redactionsand then |11 direction that our employees --

12 provide copies with redactions. 12 HEARING OFFICER SCHAFFER: Yes.
13 MR. FRANK: For the record, you might want to dothe9 |13 MR. FRANK: Persona stuff be redacted. | mean --
14 becauseit did not -- the social security number. |14 HEARING OFFICER SCHAFFER: Right.
15 HEARING OFFICER SCHAFFER: ...... |15 MR. FRANK: --were handieit appropriately, but we're
16 Mr. Felstiner. 16 going to have alot of testimony and --

17 DIRECT EXAMINATION, CONTD. 17 HEARING OFFICER SCHAFFER: ...
18 BY MR. FELSTINER: 18 future that documents are checked first before admitted into
19 Q [I'll show you another document. 19 evidence, and in the future, redact the employee's address, as
20 HEARING OFFICER SCHAFFER: ....... |20 well asany other personal identifiable information.
21 10. 21 All right. Thisdocument is marked as Union 11.

22 (Union's Exhibit No. 10 identified)

23 Q Ms. Flores-Shah, do you recognize this document?
24 A Yes, | do.

25 Q Whatisit?

22
23
24
25

(Union's Exhibit No. 11 identified)
BY MR. FELSTINER:
Q Ms. Flores-Shah, do you recognize this document?

A Yes.

Page 157

1 A It'sthe paper that comes with my insurance card, my
2 hedlth insurance card.
3 Q Didyoureceiveit personally?
4 A Inthemalil, yes.
Q Roughly when?
A December 2015.
MR. FELSTINER: unionmovesto aimit this document, rion
10.
HEARING OFFICER SCHAFFER: .. wcu
MR. FRANK: Just one second, please.
(Pause)
MR. FRANK : Isthis connected to the card that was also
attached to U-17?
M R FELSTI NER That iswhere I'm -- yeah, that's where
I'm going.
MR. FRANK: No objection.
HEARING OFFICER SCHAFFER: .......
admitted into evidence.
(Union's Exhibit No. 10 received)
20 BY MR. FELSTINER:
21 Q Ms. Flores-Shah, do you till have the Union 1?
22 A Yes, sSir.
23 Q Takealook at the photo copy in the bottom half of this
24 sheet, seeif you recognize this.
25 A Yes, | do.
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Q Whatisit?
A It'saEOV from the dental, from my dental insurance.

HEARING OFFICER SCHAFFER: ..._...
that explanation of --

THE WITNESS: Of benefits, yeah.

Q And it hasadatein the -- let's see, in the top -- well,
not quite the top, but the top right quadrant under date, so
the document speaks for itself. | don't have to ask that
guestion, withdrawn.

M R FEL STI N ER Union moves to admit this document as

Union 11.

HEARING OFFICER SCHAFFER: ...
redactions, does the employer have a position?

MR. FRANK: The biggest objection isthe Unionis
violating Teslathree waysto Sunday. There'salot of
information that doesn't belong in a public record, her medical
treatment or dental treatment should not be in the public

record.

MS. WILCOX: wel I, we offer these documents with the
understanding that we were concerned about coming in here
redacting the documents and then saying what is this. So now
that we have a standard and the Hearing Officer wants usto
apply with, so we'll provide redacted documents in the future.

HEARING OFFICER SCHAFFER: oOkay.

MS. WILCOX: And there's no HIPAA violation.
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1 HEARING OFFICER SCHAFFER: ...... | 1 Q Butthisiswhereyou work?

2 Festiner. 2 HEARING OFFICER SCHAFFER: ....c

3 M R FELSTI NER 1'd moved for admission, | don't have any 3 MR FELS-I-I NER Yeah, that'S a§(|ng

4 -- 4 Q Thisiswhereyou goto work?

5 MR. FRANK: No objection. 5 A Yes

6 HEARING OFFICER SCHAFFER: ...... | 6 Q | didn't hear you.

7 admit it, Union 11. 7 A Yes

8 (Union's Exhibit No. 11 received) 8 MR. FRANK: No objections.

9 MR. FRANK: Subject to cross, of course. | 9 HEARING OFFICER SCHAFFER:. .......
10 HEARING OFFICER SCHAFFER.: ...... |10 (Union's Exhibit No. 12 received)
11 alowedto cross. 11 (Pause)
12 BY M R FELSTI NER 12 MR FELSTI NER Well, we'll reserve our right to recall if
13 Q Ms. Flores-Shah, do you recognize the location depictedin |13 necessary, but we're done with this witness.
14 this photograph? 14 HEARING OFFICER SCHAFFER: ......
15 A Yes, | do. 15 some questions, okay?
16 Q Whatisit? 16 THE WITNESS: Okay.
17 A It'stheentranceto our officeat 1 PPW, 1 Prospect Park |17 HEARING OFFICER SCHAFFER: .......
18 West. 18 casel didn't say this, I'm moving on that photograph. Is

19 Q And isthis how the entrance appears in the most recent
20 timeyou visited?

21 A Yes

22 Q When wasthat?

23 A Friday -- no, Monday. Monday.

19 there any objection?

20 MR.FRANK: No.

21 HEARING OFFICER SCHAFFER: ......
22 Franks (sic).

23 CROSS-EXAMINATION

24  BY MR. FRANKS:

25 Q What is Brooklyn Urology?

24 M R FELSTI NER Union moves to admit this as Union 12.
25 (Union's Exhibit No. 12 identified)
Page 161
1 VOIR DIRE EXAMINATION
2 BY MR. FRANK:
3 Q Did you take this picture?
4 A Me, no.
5 Q What doesthe sign over the door say?
6 M R FELST' NER Which, what are you referring to I'm
7 sorry?
8 MR FRANK The document, what does the sign over the door
9 say? Canyou read that for me?
10 HEARING OFFICER SCHAFFER: ...
11 MR. FRANK: Yes, what'son it.
12 HEARING OFFICER SCHAFFER: ...
13 THE WITNESS: Oh, this?
14 HEARING OFFICER SCHAFFER: Yes.
15  THE WITNESS: What's above the door?
16 MR. FRANK: Y eah.
17 HEARING OFFICER SCHAFFER: Yeah.
18 THE WITNESS: okay. New York Methodist Medical
19 Associates.
20 BY MR FRANK:
21 Q And do you know what New Y ork Methodist Medical Associates
22 is?
23 MR. FELSTINER: Objection.
24 HEARING OFFICER SCHAFFER: ...

25 voir dire.

Page 163

A It'sthe office where | work.
Q AndisBrooklyn Urology a physicians practice?
MR. FELSTINER: onjection, | dont think tht -- the way
that you --
HEARING OFFICER SCHAFFER: ...
that -- what do you mean by physician? Can you just clarify?
Yeah, let's break it down for me mostly.
Q What is Brooklyn Urology?
A It'sthe office where | work.
10 Q Andwho -- do doctors work in that office?
11 A Yes
12 Q Andwhoisthelead doctor in the office?
13 A Dr. lvan Grunberger.
14 Q
15 A
16

© 00N O~ WNP

And is he aboard certified urologist?
Yes, heis.

Q Okay. And how long has he been a urologist, do you know?
17 HEARING OFFICER SCHAFFER: i
18 THE WITNESS: Over 18 years.

19 Q Now, arethere other doctors who work in that office?
20 A Yes, thereare.

21 Q And! think you identified four other doctors that worked
22 at Brooklyn Urology; isthat correct?

23 A Yes

24 Q Andall four of those physicians board certified
25 urologists?
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HEARING OFFICER SCHAFFER: ...
THE WITNESS: | am positive about -- out of the four,
three of them, the last one I'm not sure if she's board
certified yet.
BY MR. FRANK:
Q Okay. So she may be ayounger physician who's studying to
become board certified.
A | believe shetook her test, but | don't know when she
9 passedit.
10 Q Andisher field the specialty urology?
11 A She'saD.O. doctor, yeah.
12 Q WhatisaD.O.?
13 A | forget the name of it, but she's not M.D.
14 Q An osteopath, Doctor of Osteopathy.

0O ~NO Ol WN P
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1 Q And you went with him at that time?

2 A Yes, dir.

3 Q Now, did there come atime where you moved -- let me

4 rephrase that.

Where does Dr. Grunberger see patients?
A Heseespatientsat 1 Prospect Park West --
Q Okay.

A - and he has another location. Do you want that one too?
HEARING OFFICER SCHAFFER: ......
THE WITNESS: 126 Greenpoint Avenue.

11 Q Okay. Now, do you spend all of your work time at 1

12 Prospect Park Plaza?

13 A 1 Prospect Park West?

14 Q 1 Prospect Park West, excuse me.

© 00N O U
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15 HEARING OFFICER SCHAFFER: ...... |15 A Yes.

16 Q Andintermsof practicing medicine, in very general |16 Q And do you spend any of your work time inside the building

17 terms, somebody who's an M.D. or somebody who'saD.O. canboth |17  Of New Y ork Methodist HOSpI tal?

18 practice medicine as physicians? 18 A (Noresponse)

19 HEARING OFFICER SCHAFFER: ....... |19 HEARING OFFICER SCHAFFER: ...

20 THEWITNESS: Asfar as| am aware, yes. |20 in New Y ork Methodist Hospital.

21 Q And do all of the physicians who are in Brooklyn Urology, |21 MR. FELSTINER: Clarify by what you mean by New Y ork

22 dothey have privilegesto practice medicineat New York |22  Methodist Hospital and in what building.

23 Methodist Hospital ? 23 HEARING OFFICER SCHAFFER: okay.

24 A Yes, they do. 24 MR. FRANK: No, no, no.

25 Q And how long have you worked with Dr. Grunberger? |25 THE WITNESS: 1 can answer the question. 1 can answer the

Page 165 Page 167

1 A 18years. 1 question, but it has more than one answer.
2 Q soisitafact that prior to your becoming an employee of 2 HEARING OFFICER SCHAFFER: okay.
3 New York Methodist Hospital, you had worked with Dr. Grunberger | 3 THE WITNESS: Okay
4 beforethat? 4 HEARING OFFICER SCHAFFER: ......
5 A Yes, dr. 5 what's going on.
6 Q And that would be for approximately how many years? | 6 THE WITNESS: | dowork at 1 Prospect Park West, | am
7 A 10 years. 7 there. Recently therewas aflood at 1 Prospect Park West, and
8 Q Now, did Dr. Grunberger move his practice to 1 Prospect 8 our office was moved to an office at New Y ork Methodist
9 Pak? 9 Hospital, so | had been there.

10 A No, hedid not. 10 HEARING OFFICER SCHAFFER: .......

11 Q Wheredid he move his practice to? 11 what'sthe -- if you know.

12 A Hedidn't move his practice, he was -- 12 THE WITNESS: It's over the Barnes & Noble, the

13 HEARING OFFICER SCHAFFER: ... |13 physician'soffice, I think it's 260 something (indiscernible)

14 before? 14 Avenue.

15 THE WITNESS: | worked with him at Long Isiand College | 15 HEARING OFFICER SCHAFFER: Okay.

16 Hospital. 16 BY MR. FRANK:

17 BY MR. FRANK: 17 Q Andwereyou at that location over Barnes & Noble for

18 Q Andwhen Dr. Grunberger leave Long Island College Hospital | 18 three days’?

19 medica practice? 19 A Weweretherefor -- yes.

20 A In 2008. 20 Q And then you returned to 1 Prospect Park West.

21 Q Anddid he get privileges at another institution at that
22 time?

23 A When heleft Long Island College?

24 Q Yes

25 A New York Methodist Hospital, yes.

21 A Yes
22 Q So other than the three days after the floor --
23 A Yes
24 Q --all of your work isat 1 Prospect Park West.
25 A Yes
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Q Now, who else works in Suite C with you at 1 Prospect Park
West in the urology department?
A You mean al the employees.
HEARING OFFICER SCHAFFER: ......
employees or --
Q Employess.
A Youwant meto name all of them?
HEARING OFFICER SCHAFFER: ... ..
the types of different job classifications, or do you want her
to name the individuals?
Q What isyour job title?
A Administrative assistant.
Q How many administrative assistants work for MSO Kings
County Urology at 1 Prospect Park West?
A | have aquestion.
HEARING OFFICER SCHAFFER: ...
THE WITNESS: No, 1 know that. Isthe way he's putting
the question because | don't know if everybody isMSO. | for
one -- can | answer this honestly, | mean --
HEARING OFFICER SCHAFFER: .-
Q Letme--
A Yeah
Q The question isusing MSO. Let me rephrase the question.
At 1 Prospect Park West, Suite C, --
A Yes

Page 170

Q Now, do you and Sochy, each of the five people who are
administrative assistants, do you al have the samejobs? Do
you do the same thing?

A Not redly.

Q When you come into work in the morning, what do you do?
| punchin.

And where do you punch in?

On the computer.

And where's the computer located?

At the front desk.

At what location?

Reception area, 1 PPW, Suite C.

Q And after you punch in the computer, what are you assigned
to do on aroutine basis?

A | gotomy officeand | start working with my surgery

>O0>rPO0>O0>r

patients | have booked for surgery, | answer my e-mails, |
schedule patients | need to reschedule, my daily routine,
answer the phones when | have to answer them, make calls, get
authorizations, order medicine.
Q Andin doing that, are these all patients of Dr.
Grunberger?
A The- okay. The surgeries are booked for Dr. Grunberger
and for Dr. Zoltan. | cover for booking surgeries for the
other doctors when Karlais not there. | also schedule
surgeries for Dr. Schulz.
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Q -- there are five physicians who speciaizein urology; is
that correct?
A Correct.
Q And you're an administrative assistant for that practice,
isthat your title?
A My titleis administrative assistant to a physician, yes.
Q Okay. Are there any other administrative assistants who
work in that location in Suite C in the urology practice?
A Yes
Q And who are those individual s?
A Sochy Abreu.
MS. WILCOX: We have these names for you.
M R FRA N K: It would help the reader of the record if we
looked at the position statement that's set forth.
HEARING OFFICER SCHAFFER: ...

look at the -- if you want to read the names off of the

statement of position.

Q Sochy Abreu, NilaRevzin.

A Nila

Q Nila. Does she have the same job title?
A She'san administrative assistant, yes.
Q LauraShea

A LauraShea

Q And Karla Southerland.

A Yes

© 00N O~ WNP
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HEARING OFFICER SCHAFFER: .......
assistant?
THE WITNESS: veah, she was an administrative assistant
that was hired to help me out.
HEARING OFFICER SCHAFFER: okay.
BY MR. FRANK:
Q Now, where does Abreu Sochy work, isit Sochy Abreu?
A Sochy Abreu.
Q Sochy Abreu, okay. Where does Sochy Abreu work?
A At 1 Prospect Park West, Suite C.
Q And do you see Sochy Abreu every day?
A Yes
Q Where does Nila Revzin work?
A At 1 Prospect Park West, Suite C.
Q Andwhat isher job duties?
A Shesitsat the front desk. She discharges patients as
they're leaving, giving them appointments. If the patients

need paperwork for radiology, she gives them paperwork. She
makes appointments for them. She collects co-pays for them.
Q And where does Laura Shea sit?

A Laura Shea comes into the office twice aweek or sometimes
on Mondays. Shesitsin wherever they find a seat for her.
Q Isthatin Suite C?

A Yes

Q And when she'sworking, do you see her?
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A Yes

Q And what does she do when she works?

A Sheanswers the phone, she does scanning, she sets up
appointments, she'll set up patients for radiology, shell help
out sometimes scheduling a patient for procedure if she -- to
help me out, or when she's at the other facility, she'll help
me schedule procedures.

Q And where does Karla Southerland work?

A At 1 Prospect Park West, Suite C.

Q SuiteC. Andwhat does she do?

A She schedules surgeries for Dr. Collon and Dr. Y anke and
gets authorizations for their patient surgeries.

Q Now, isit afact that all five of you perform al of your
work in Suite C at 1 Prospect Park West?

A  When we're atogether at Suite C, yes.

Q And other than the three days in the office that you had
to be moved for the flood, over the last -- since 2010, you've
all worked at 1 Prospect Park West?

A From 2010, yes.

Q Andisit afact that since 2010, none of you have worked
at New York Methodist Hospital on 6th Street in the hospital
building on 6th Street.

A No, we have not worked there.

Q
A

Do you maintain patient charts? Are there patient charts?

Actual paper charts?

© 00N O~ WDNP
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that.

The CERNER system keeps the hospital medical recordsfor
patients.

A Correct.

Q What records are kept in the practice records in the URO
Chart system, how are they different than hospital medical
records?

A Okay. The URO Chart records have our visit -- it'slike a
paper trail, but it's electronic. So there would be the
doctor's notes, labs, x-ray reports, demographics, insurance
information, letters to doctors, referrals, and the ones for
the hospital deal only -- our charts are not going to bind with
CERNER, they're kept separate.

Q And do you know why they're kept separate?

A Because those are medical records from the hospital
patients and the hospital, they're not our private practice
patients. But when our private practice patients are in the
hospital, | have access to those records.

Q So if your private practice patient goes into the hospital
then there's going to be a hospital record for the time the
patient's in the hospital.

A Inthe CERNER, yes.

Q Andif the patient is only being seen by the private
practice then it'sjust in the URO Chart system.

A Thevisit, yes, but any tests that are done by Methodist
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No.
What do you mean, I'm sorry?
Other -- do you have a system called URO Chart?
Y es, we do.
Okay. What is URO Chart?
An EMR system, an electrical medical records.
HEARING OFFICER SCHAFFER: uiccuor
Isthat a system that the practice has, urology practice?
Dr. Grunberger, yes.
And isthat adifferent system than the hospital has for
its medical records?
A Yes
Q What are the differences between the urology practice's
medical records system and the hospital's medical record
system?
A Okay. The hospital has a CERNER system.
Q Cerner?
A C-E-R-N-E-R.
Q Okay.
A Wherethe hospital medical records are stored for patients
from the hospital, and our practice has our records for the
practice patients.
Q Now, what records are maintained in the -- what you refer
to asthe practice records, patient practice records at the
urology clinic or practice, what kind of -- let me withdraw
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are on the CERNER.

Q Asopposed to the URO Chart system.

A Weéll, weget it and scan it into our charts.

Q Now, if there's a problem with the URO Chart system, do

you have avendor to fix that? Who maintains the URO Chart

system?

The URO Chart company.

Okay. And what's that name?

I'm not -- | don't know.

Would that be Doctor.com?

No, it isnot.

I's there a software called Doctor.com?

Yes, thereis.

Wheat is that?

That is our appointment system.

Q Would you describe what the appointment system is for the

private practice of urology? I'm not trying to --
HEARING OFFICER SCHAFFER: ...

go ahead.
MR. FRANK: Well, I'm trying not to use MSO to create

confusion.
HEARING OFFICER SCHAFFER: okay.
M R FRAN K: But | am talking about the urology practice.
HEARING OFFICER SCHAFFER: okay.
BY MR. FRANK:

>O0>rPO0P>PO0>O0>
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1 Q What isthe doctor.com? 1 A Notfor me.
2 A Doctor.comisthe system where we make appointmentswhena | 2 Q  WHho gives you your assignments?
3 patient calls, we enter their demographics, their name onto an 3 A My assignments are routinely always the same, nobody
4 appointment schedule, that's where our schedulesarekept. | 4 assignhs me anything. | know what | have to do.
5 Q Andisthat asystem separate from any systemat New York | 5 @ Now, do the physicians sometimes work in offices other
6 Methodist Hospital ? 6 than 1 Prospect Park West?
7 A Yesitis. 7 A Yes
8 Q Now, when you say that the -- the private practice. What 8 Q And do the staff of urology go with the physiciansto
9 do you mean by private practice? 9 their other offices when they do go?
10 A | calitaprivate practice because when | started with |10 A Some of them do.
11 Dr. Grunberger, it was his private practice, and it -tome |11 Q And who does that?
12 itsawaysaprivate practice. When he cameto Methodist, he |12 A The staff that goes?
13 established a private practice, and that was his - that'swhy |13 Q Yes.
14 it'scalled Brooklyn Urology. It used to be Brooklyn Urology, |14 A Okay. AnnaKaufman and Laura Shea, they go to the 86th
15 P.C. 15 Street office with Dr. Zoltan on Tuesdays and Wednesdays.
16 Q Andnow he'sin adifferent P.C.? 16 HEARING OFFICER SCHAFFER: ......
17 A Heispart of -- theway they -- well, how do 1 -- |17 THE WITNESS: No, 86th Street in Diker Heights.
18 HEARING OFFICER SCHAFFER. ....... |18 HEARING OFFICER SCHAFFER: okay.
19 THE WITNESS The Parkslope Physician Services | think is 19 THE WlTN ESS When they're -- Dr. Collon has an office on
20 part of the group, they're on there. 20 Fridaysat Linden Boulevard where he sees patients. He takes
21 BY MR. PARK: 21 oneof theladies, one of the administrative assistants or one
22 Q And Parkslope Physician Servicesisagroup of many |22 of theladiesin the front with him on that day, and he'll take
23 gpecidty physicians? 23 either an MA or an LPN to help him.
24 A Yes, from Methodist. 24 HEARING OFFICER SCHAFFER.: .......
25 Q And these doctors who have private practice, they get | 25 THE WITNESS: Medical assistant, | don’t -- yeah.
Page 177 Page 179
1 servicesfrom MSO of Kings County? 1 HEARING OFFICER SCHAFFER: o
2 M R FELSTI NER Obj eCt| on. 2 THE WI TN ESS Dr. Grunberger -- I'm sorry, Dr. Grunberger
3 HEARING OFFICER SCHAFFER: /. | 3 goeson Wednesdays to the Greenpoint office. Hehasa
4 MR. FELSTINER: If you know. 4 secretary there. And sometimesthey'll take an LPN or if they
5 BY MR. FRANK: 5 need somebody to cover for the one that's designated for there.
6 Q Haveyou ever heard of MSO of Kings County? | 6 BY MR. FRANK:
7 A I'veheard of it, yes. 7 Q Butinall of these situations, whoever goes with the
8 Q And do your paychecks say MSO of Kings County? 8 physician to their other offices, is someone who regularly
9 A My paycheck mentions MSO Kings County, yes. | 9 worksat 1 Prospect Park West, right, in urology Suite C?
10 Q Now, have you seen Erica Cordero in the last three years? | 10 HEARING OFFICER SCHAFFER: .....
11 You said that you had seen her in April 2008. |11 of where they're not working at these other locations, are
12 A GinaCordero. 12 those employees working at 1 Prospect Park West?
13 Q GinaCordero, I'm sorry. Have you seen her since—-in |13 THE WITNESS: wal, that's why, because this one girl that
14 thelast three years? 14 works at Greenpoint and works at Diker, does not cometo 1
15 A Yes, | saw her - | can't remember exactly when. | have |15 Prospect Park West.
16 seen her in maybe last year. At some point, shecametothe |16 Q Who'snot involved in --
17 office onetime. 17 A Her nameis--
18 Q Did she say anything to you or? 18 Q No, al of the peoplein the petitioned for unit in
19 A Shesaid hi, and shewas covering - it was sometime |19 urology will go to these other locations.
20 after Ericaleft, that she came by the office. When it exactly |20 HEARING OFFICER SCHAFFER: ...
21 was, | don't remember, but | remember saying hi to her. |21 that goes from Diker Heights to Greenpoint.
22 Q Andwho isthe office manager for urology? |22 MR. FRANK: They're not involved in this case.
23 A Suzanne Dinnerstein. 23 HEARING OFFICER SCHAFFER: 1
24 Q And doesMs. Dinnerstein make assignments of employees | 24 MR. FRANK: | don't know.
25 what they're going to work on for each day? |25 HEARING OFFICER SCHAFFER: .......
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1 THE WITNESS: Y vonna Pietrzyk. 1 HEARING OFFICER SCHAFFER: ......

2 HEARI NG OFFICER SCHAFFER [ 2 THE WITN ESS Y eah, sometimes in the back of the office or

3 involved, all right, at least that's what the employer eluded | 3 outside in the park, yeah.

4 to. Okay. Oh, sheison. Oh, hangon. All right. Sothe-- 4 Q And how many clinical assistants work in the office. Does

5 just to clarify, the employer -- she'son theinitia lissof | 5 Melinda Feliciano?

6 employeesinthe unit -- 6 A Yes

7 MR. FRANK: She'san RN. 7 Q What does she do?

8 HEARING OFFICER SCHAFFER: ...... | 8 A Sheseespatients, she does the proceduresin the office.

9 MR. FRANK: She'san RN. 9 Q IssheanLPN?

10 THE WITNESS: Yvonnaisnotan RN. |10 A Yes, sheis.
11 HEARING OFFICER SCHAFFER.: ....... |11 Q And Janet Gonzalez, what does she do?
12 assistant. 12 A shedoesfront desk, she receives the patients when
13 THEWITNESS: Yes, sheis. 13 they'recomingin.
14 HEARING OFFICER SCHAFFER.: ...... |14 Q Isshean LPN?
15 question. Iwona Pietrzyk. 15 A No.
16 MR. FRANK: Who? 16 Q Doesshework in Suite C all thetime?
17 HEARING OFFICER SCHAFFER. ....... |17 A Yes.
18 assistant on attachment B of the MSO County initial listof |18 Q And does Milecia-- Melindawork in Suite C all the time?
19 employees, she's fifth from the bottom. 19 A Yes
20 (Pause) 20 Q And Alexandrya Holder?
21 HEARING OFFICER SCHAFFER. ...... |21 A Sometimesthey go to the other office, though, like |
22 person doesn't work at 1 Prospect Place West. |22 mentioned when they make them.
23 THE WITNESS:. Correct. 23 Q Okay.
24 HEARING OFFICER SCHAFFER. ..... |24 HEARING OFFICER SCHAFFER. .......
25 iseveryone else that works at -- that goesto the 86th Street |25 |ocations?

Page 181 Page 183

1 office, the Greenpoint office, those people work all the other | 1 THE WITNESS: At different locations, yeah, that |

2 days of the week at 1 Prospect Park West. 2 mentioned before.

3 THE WITNESS: Yes. Butto back her -- | 3 HEARING OFFICER SCHAFFER: okay.

4 HEARING OFFICER SCHAFFER: ...... | 4 BY MR. FRANK:

5 I'mjust asking about the people that -- 5 Q Sothey will go to the other urology practice offices.

6 THE WITNESS: she comesto the office sometimestoo. | 6 A Y €S.

7 HEARING OFFICER SCHAFFER. ...... | 7 Q But not to the hospital.

8 office? 8 A No.

9 THE WlTN ESS Sometimes like if the doctors are not going 9 HEAR' NG OFF'CER S(:HAFFER e
10 totheir offices over there -- 10 if you know, who tells those employees to go work at another
11 HEARING OFFICER SCHAFFER: unnn |11 location on agiven day?

12 THE WITNESS: -- the office manager will bring herinto | 12 THE WITNESS: The office manager.

13 the office so she can work with her. 13 Q Andwho isthat?

14 HEARING OFFICER SCHAFFER: ...... |14 A Suzanne Dinnerstein.

15 happen? 15 Q AlexandryaHolder, is she an office assistant?
16 THE WITNESS: ot that happen, when adoctorsonvacation | 16 A Y €S.

17 or something, yeah. 17 Q Andwhat does she do?

18 HEARING OFFICER SCHAFFER: okay. |18 A Sheworks at the front desk.

19 BY MR. FRANK: 19 Q InSuiteC?

20 Q Now,isitadso--isitafact that noneof the |20 A Yes.

21 administrative assistants go to work on 6th Streetinthe |21 Q Isshean LPN?

22 hospital building? 22 A No.

23 A They do not. 23 HEARING OFFICER SCHAFFER: ...

24 Q Now, where do you have lunch every day, in the officeor | 24 THE WITNESS: Alexandrya_

25 in the neighborhood? 25 HEARING OFFICER SCHAFFER:. ...
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1 THE WITNESS: Uh-huh. 1 Q Andwhat does she do?
2 BY MR. FRANK: 2 A She sees patients, she does procedures with the doctors.
3 Q AndLedie Marks? 3 She'sthe medical assistant that goes to Diker Heights on
4 A (NO response) 4 Tuesdays and Wednesdays with Dr. Zoltan. Thursdays and Fridays
5 Q Isshean office assistant? 5 she'sat 1 Prospect Park West. She does procedures with the
6 A Honestly | don't know what her titleis. 6 doctors.
7 Q If you don't know, that's the perfect answer. | 7 Q Isitaccurate to -- when you say that somebody goes to
8 A Yeah 8 Diker Heights or one of these other locations, that's going to
9 Q Doesshework in Suite C? 9 one of the five physicians other private practice office?
10 A (Noresponse) 10 A They see patients there.
11 Q Do you see her working there occasionally? |11 Q But one-- Diker Heightsis one of the physicians private
12 A | donot see her. 12 practice office.
13 HEARING OFFICER SCHAFFER. ...... |13 A Yes, they see patients.
14  THE WITNESS: (No response) 14 Q Andisitafact that al of the employeeswho work in the
15 HEARING OFFICER SCHAFFER: 1yove- |15 urology practice, work exclusively for the urology practice at
16 THE WITNESS: I've met her once or twice before, yes. |16 1 Prospect Park West or at one of the physicians other offices?
17 HEARING OFFICER SCHAFFER: okay. |17 A Yes.
18 BY MR. FRANK: 18 Q Okay. And that none of the employees work in the hospital
19 Q IwonaPietrzyk. I'm sure I'm pronouncing that wrong. How |19  building of Methodist Hospital on 6th Street.
20 should | pronounce it? 20 A The staff?
21 A 1 don't pronounce her last name either, but her first name |21 Q Yes.
22 ispronounced Yvonna, even thoughithasaW. |22 A Yes.
23 Q Iwona Okay. What doesshedo? Issheaclinical office |23 Q Now, doyou know if the same istrue for the physician
24 assistant? 24 assistants?
25 A Yes 25 A (Noresponse)
Page 185 Page 187
1 Q And where does she work? 1 Q Do you know the physician assistants?
2 A Thisisthe person that goesto 126 Greenpoint Avenuein | 2 A Yes, | do.
3 Diker Heightsand -- 3 Q Okay. Andisthat Kristen Sigona.
4 Q And sometimes comesto 1 Prospect. 4 A Sigona
5 HEARING OFFICER SCHAFFER: ...... | 5 Q Sigona Andisthe other physician assistant -- do you
6 theretwo locationsthat sheworksat or just-- | 6 know her name? Abigail?
7 THE WITNESS: 1vo. the 126 Greenpoint Avenue on Wednesdays 7 A Abi gall Ketner.
8 and Tuesdays, she's at the Diker on 86th Street. | 8 Q Abigail Ketner.
9 HEARING OFFICER SCHAFFER: ... | 9 A Yes
10 know, Monday, Thursday and Friday? 10 Q Okay. And do they work in Suite C?
11 THE WITNESS: shehas something isethat shedoes, ses |11 A Y €S, they do.
12 part-time. 12 Q And do you know what a physician assistant does?
13 HEARING OFFICER SCHAFFER: aiigr. {13 A Yes.
14 BY MR. FRANK: 14 Q What do they do?
15 Q And EricaMcCullough, what does she do? |15 A She sees-- they see patients, they'll issue refills for
16 A Erica, she sees patients. 16 the patients for medications, they'll give out the results at
17 Q Isshean LPN? 17 timeswhen the doctors tell them to give out results. They'll
18 A Yes. 18 interview patients before the doctor seesthem. They change
19 Q Doesshework in Suite C? 19 catheterswhen they comein, they do voiding trials, they give
20 A Yes 20 injections.
21 Q Toyour knowledge, do any of the employeesthat wevejust |21 Q And do the two physician assistants work in Suite C?

NN NN
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discussed work any time at the hospital building on 6th Street?
A No, not to my knowledge.

Q What does Anna Kaufman do?

A She'sthe medical assistant.

22
23
24
25

A Yes.

Q Andthey work there every day?

A Sometimes one of them will be called over to cover at one
of the other locations, but otherwise, yes.
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1 Q But they don't work in the hospital? 1 Q How do you report your time for payroll purposes?
2 A No. 2 A Punchin. We punch in and out.
3  THEWITNESS:. Can | take a break? 3 Q Andwhat do you do on your computer?
4 MR. FRANK: Y ou can take a break. 4 A No, the computer at the front desk.
5 HEARING OFFICER SCHAFFER. ....... | 5 Q Atthefront desk of?
6 THE WITNESS. May | gototherestroom? | 6 A 1 Prospect --
7 HEARING OFFICER SCHAFFER. ...... | 7 Q Brooklyn Urology?
8 MR. FRANK: Can| just finish? 8 A Yes
9 HEARING OFFICER SCHAFFER: ...... | 9 Q Isthereasign that says Brooklyn Urology at the front
10 BY MR. FRANK: 10 door?
11 Q MeélissaHan, do you know? 11 A Onour door, to the --
12 A MeédissaHan? 12 Q Yes.
13 Q What? 13 A --internd office, yes.
14 A I'mthinking, hold on. MelissaHan, yes. She's--yes, | |14 Q It says Brooklyn Urology.
15 know who sheis. 15 A 1t saysBrooklyn Urology and Dr. Grunberger's name is on

16 Q Isshearegistered nurse?
17 A Yes, sheis. She'sone of the one --

there and | believe Dr. Zoltan and Collon. Not all the
doctors name, definitely Grunberger'sisthere.

18 Q And where does she work? 18 Q Okay. But it does say Brooklyn Urology.
19 HEARING OFFICER SCHAFFER. ...... |19 A SaysBrooklyn Urology.
20 MR. FRANK: 'mjust trying to get apicture of who al's |20 HEARING OFFICER SCHAFFER: .......
21 intheoffice. 21 THEWITNESS: Suite C.
22 THE WITNESS.: At 1 Prospect Park West, StiteC. | 22 HEARING OFFICER SCHAFFER: ......
23 BY MR. FRANK: 23 computer at the front desk that you're talking about that you
24 Q Andwhat does she do? 24 punch on, that's the front desk at Suite C?
25 A She'stheregistered nurse that sees patients and helps |25 THE WITNESS: Yes.
Page 189 Page 191
1 thedoctors. 1 HEARING OFFICER SCHAFFER: couex
2 Q Andshespendsall of her timeat Suite C, 1 Prospect Park | 2 BY MR. FRANK:
3 West or one of the offices? 3 Q Now, did you get a pay increase last year?
4 A She spends her time at Suite C. 4 HEARING OFFICER SCHAFFER: ...
5  MR. FRANK: We can take a break. 5 that?
6 HEARING OFFICER SCHAFFER: Okay. | 6 Q InNovember, did you get a3 percent pay increase?
7 (Recessed at 3:22 p.m.; reconvened at 3:45p.m.) | 7 A November, no.
8 BY MR. FRANK: 8 Q When did you get the pay increase last year?
9 Q When -- have you ever requested avacation? | 9 A Last year?
10 A Yes 10 Q Yeah, 2015.
11 Q Who do your make your vacation requeststo? |11 A Maybe -- | assume February/March of 2015.
12 A Wehaveastandard MYM vacation request paper, and | wiite |12 Q Okay. Early intheyear, early in 2015?
13 Dinnerstein'sname on it, my name, the dates | requested. (13 A Ye€s.
14 Q Soyou make the request to Suzanne Dinnerstein? |14 Q Beginning of 2015.
15 A Yes 15 A Yes
16 Q And does she approve your request? 16 Q Andwasthat pay increase given to you by MSO of Kings
17 A Yes 17 County?
18 Q Andwhen did you take vacation last year? |18 A I'm not sure.

19 A Lastyear?
20 Q Orthisyear. When'sthe last time you took vacation?
21 A I'vetaken acouple of days off acouple of weeks back.
22 Q Okay. Andyou made the request to Ms. Dinnerstein?
23 A Yes

24 Q And she approved it each time?

25 A Yes

19 Q Can | have you look at Exhibit 5, U-5, please? And if you

20 look at the second page in 2011.

21 A Uh-huh.

22 Q Doesit say that your employer is MSO of Kings County?
23 A MSOKings County, care of New Y ork Methodist.
24 Q Butit says MSO King County.

25 A it does say MSO Kings County care of New Y ork Methodist,
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1 yes
2 Q And there's a new employer number there, isn't it, 27 --
3SA |-
4 Q Doyou seethat? 27238733.
5 A | seethe number, yes.
6 Q Okay. Andisthat adifferent number from 2010 where it
7 saysNew York Methodist Hospital and the number. What was the
8 number on thefirst pagein box B?
9 A 11-1631796.
10 Q Sotheemployer changed from 2010 to 2011?
11 MR. FELSTINER: objection. That's asking for alegal
12 conclusion asto who her employer is.
13 HEARING OFFICER SCHAFFER: ...
14 BY MR. FRANK:
15 Q Waéll, you were given --
16 HEARING OFFICER SCHAFFER: ...
17 whether --
18 Q Were you given papers to sign for anew employment number
19 in 20107
20 A No, | wasnot.
21 Q What papers did Mr. Buchanan give you?
22 A A W-2and-- | mean, aW-4 and | guessthe|-9.
23 Q Andwhat was the reason that you had to fill out new
24 paperwork?
25 A For payroll, | wastold for payroll.

Page 194

1 A Yeah, they handed that folder.
2 Q Okay. Andisit accurate to say that since that timein
3 2011, every one of your paychecks have said MSO?
4 A | can't say that every paycheck has said MSO.
5 Q Wadll, if youlook at -- now thisis Exhibit 5.
6 A You'reasking for paychecks.
7 Q If we look at the 2012, this lists your employer as MSO
8 Kings County.
9 HEARING OFFICER SCHAFFER: ...
oh, you're going back to that. | think the witnessis
concerned about the every paycheck. Have you looked at every
paycheck?
TH E Wl TN ESS I look at my paycheck but | can't remember
if all of them say MSO on them.
HEARING OFFICER SCHAFFER: o o
BY MR. FRANK:
Q Do you recall any paycheck in the last three years that
didn't say MSO of Kings County?
HEARING OFFICER SCHAFFER: ...
asking. | think the witness has testified that -- do you get
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Q And were you told that the employer was changing to MS --
to become M SO of Kings County?

HEARING OFFICER SCHAFFER: ...

THE WITN ESS I'm just making sure before | answer. | was
not told that the employer was going to be MSO.

BY MR. FRANK:

Q When did you first hear that the practice was MSO of Kings
County?

MR. FELSTINER: im sorry, can you repeat those last
words, please?

Q When did you first hear that the practice was called MSO
of Kings County?

A | have never heard that the practiceis called MSO of
Kings County.

HEARING OFFICER SCHAFFER. .......
heard about MSO?

THE WITNESS: The word M0, when | filled out those
papers, the W-4, but not that they were going to be my
employers.

20 Q Sowhenyou filled out the papers, you saw MSO?
21 A They told usthat it was -- yeah, that we needed to file
22 new formsfor the pay.

23 Q So0in 2010, you saw MSO?

24 A Notin2010. | said about 2011 | said.
25 Q Okay. In 2011 you saw MSO.
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21 your paychecks -- do you get a physical paycheck or isit
22 direct deposit?
23 THE WITNESS: Direct deposit.
24 HEARING OFFICER SCHAFFER: ......
25 physica paycheck every week?
Page 195
1 THE WITNESS: | look at that.
2 HEARING OFFICER SCHAFFER: .....
3 I'mreferringto --
4 MR. FRANK: U-6.
5 HEARING OFFICER SCHAFFER: --u-.
6 THE WITNESS: Yes.
7 HEARING OFFICER SCHAFFER: ...
8 THE WITN ESS The office manager hands me an envelope that
9 brings, you know, the original of that.
10 HEARING OFFICER SCHAFFER: oOkay.
11 BY MR. FRANK:
12 Q Andwho's the office manager that gives you --

13 A Suzanne Dinnerstein.

14 Q Okay. Looking at Exhibit U-6 --

15 A Uh-huh.

16 Q --itsaysMSO of Kings County LLC at the top, do you see
17 that?

18 A VYes, it saysthat, care of New York Methodist.
19 Q Isn'tit afact that every paycheck you've received since
20 2011 has said MSO of Kings County LLC at the top, just like
21 thisone?

22 A Onesecond, I'll say that | cannot say that -- | would
23 havetolook at them, to make sure that they all say it. |

24 can't say al of them say it.

25 Q Doyou recal any --
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HEARING OFFICER SCHAFFER: .......
guestion.

MR. FRANK: | understand about everyone.
Q Do you recall any check that didn't say MSO of Kings
County LLC?

HEARING OFFICER SCHAFFER: ...
Mr. Franks (sic), and | -- the witness -- if the witness has
testified that she hasto look at them, the same would be true
for the negative question. | understand your point, I'd ask
that you move on.

MR. FRANK: well, thereason I'm doing thisis because U-9
that the union put in suggests otherwise.

HEARING OFFICER SCHAFFER: ...

MR. FRANK: u-9isadocument she created for the
litigation and it's listing this --

HEARING OFFICER SCHAFFER: ...
that's -- the document was obtained for the purposes of
litigation, the witness didn't testify that she created the
document.

M R FELSTI N ER I'm sorry, | would have to object, she did
not testify that it was obtained for the purpose of litigation,
shetestified that it was obtained after the date of petition.

HEARING OFFICER SCHAFFER: ..o

MR. FELSTINER: sheactualy testified that it was not
obtained for the purpose of litigation.
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requested the document from.
M R FRANK 1 would like -- I think | can cross-examine --
HEARING OFFICER SCHAFFER: ...
the document was then sent to. The document has -- it states
for itself who it was sent to, and I'm not going to -- | don't
think it's appropriate for you to question the witness about
the purpose of the document, the document's purpose outside of
the scope of this hearing.
BY MR. FRANK:
Q Isntitinfact that in 2012, you were not working at New
Y ork Methodist Hospital on 6th Street?
A (No response)
HEARING OFFICER SCHAFFER: ......
New Y ork Methodist Hospital on 6th Street?
TH E Wl TN ESS | have not -- no, | was not working at New
Y ork Methodist Hospital, 506 6th Street.
Q And that is afact as of May 30th, 2012, correct, that you
were not working at Methodist Hospital on 6th Street?
HEARING OFFICER SCHAFFER: .
THE WITNESS: Yes.
HEARING OFFICER SCHAFFER: .....
this document, right?
THE WITNESS: No, | did naot.
Q Didyou ask somebody to create this document?
A | requested a document, a verification of employment.
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HEARING OFFICER SCHAFFER: ...
testify that she created the document.
BY MR. FRANK:
Q Why did you request that someone provide you with Exhibit
U-8in May of 2012?
MR. FELSTINER: I'm about to object unless --
HEARING OFFICER SCHAFFER: ...
speaks for itself, and I'm not going to allow -- | just want to
tread lightly around whatever -- let's go off the record for a
second. Let's go off the record.
(Pause)
HEARING OFFICER SCHAFFER: ...
on the record why you think is relevant.
MR. FRANK: u-greferstothe employee working at the
hospital. She has previously testified that she does not work
at the hospital, so | want to inquire into that specific U-8.
HEARING OFFICER SCHAFFER: ...
incorrect. The document speaks for itself. The document has a
date, it haswho it'sfrom, it haswho it's to, it references
theindividual that it'sreferencing. Whether -- if someone
wants to draw an inference from that, that's fine, but you're
asking if this document was -- the purpose --
MR. FRANK: Thewitness previously testified she requested
the document.
HEARING OFFICER SCHAFFER: .......
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Q And did you request that the document say that you worked
at Methodist Hospital ?

A No, | did not. | requested a document of employment,
verification of employment.

Q Whenyou filled out Exhibit U-4, did you list your
employer as MSO of Kings County LLC?

A | do not remember.

HEARING OFFICER SCHAFFER: ...
appears that there's something missing from -- because there's
no actual -- none of these forms appear to have alocation for
the employee to fill out the question you just asked, right,
whether their employer is.

MR. FRANK: | will makeinquiry.

HEARING OFFICER SCHAFFER: oOkay.

BY MR. FRANK:

Q Do you have copies of any other policies and procedures
similar to Exhibit U-37?

A Other than the original orientation or this goes to this?
Q No, that was U-3.

A Okay. The question again?

Q Do you have any other policiesin your possession besides
U-3?

MS. WILCOX: The document that was submitted was the

policies.

MR. FRANK: My question is, do you have any other --
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THE WITNESS: Amended.

BY MR. FRANK:
Q Any other policy and procedure documents similar to U-3.
A No.
Q Do you wear auniform at work?
A No.
Q Do any of the employees of Brooklyn Urology wear uniforms?
A Y ou mean scrubs?
Q Any kind of uniforms. Uniforms.
A Not uniforms, they wear scrubs and awhite coat.
Q What are the hours of work at the urology practice, Monday
through Friday?
A Yeah, Monday through Friday.
Q Andyou start at what time?
A lstatat9to5.
Q And do al the employees work Monday to Friday schedules
or part-time schedules?
A (No response)
Q I'msorry.
A Theonesthat arein the office with me, yesh, but --
Q Istheoffice closed on Saturday and Sunday?
A Yes
Q Andisthe office closed in the evenings and nights?
A After thelast patient leaves, yeah.
Q It'snot a24/7 operation like the hospital ?
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Q Well, when patients call you at the desk, do you give them
directions on how to get to the practice?

A Yes, | do.

Q Do you refer them to the website at times?

A No, | don't.

Q And how -- you give them directions to come to 1 Prospect
Park West?

A Yes, | do.

Q And do you also give directions to go to the other offices
if necessary?

A Yes, | do.

Q Now, was there atime maybe a year, year and a half ago
that you had a dispute with another employee in the office?

A A year or year and a half.

Q Did you go to the office manager about resolving a dispute
in the office?

A Honestly | don't remember. | don't remember honestly.
Q Do you know Joann Kennedy?

A I'vemet her.

Q Andwhat is her position?

A Sheworks at human resources.

Q For the MSO Urology?

A I'mnot sure. Honestly | don't know if she's Methodist or
MSO or not, | don't know exactly.

Q And you've gone to discuss job issues with her at any
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A No.

Q Does Brooklyn Urology maintain awebsite?

A They have -- yeah, they have awebsite, it's called
Brooklyn Uro.

Q Brooklyn Uro. And what's on the Brooklyn Uro's website?
A It haslike information about the doctors and the
practice. | realy haven't gone recently onit.

HEARING OFFICER SCHAFFER: ...
onit?
THE WITNESS: Years.
HEARING OFFICER SCHAFFER: versw»
THE WITNESS: Y ears ago.
BY MR. FRANK:
Q Andisthe website Brooklyn Uro, B-r-0-0-k-1-y-n,
U-r-o.com?
A | think it's the word Brooklyn spelled out and Uro at the
end, yes.
Q And does this have information for patients about coming
to the practice?
A (No response)
HEARING OFFICER SCHAFFER: o
THE WITNESS: 'mnot sure. 1 dontt get on it anymore.
Q Does the website provide telephone number and location of
the practice?
A | believeit does.
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time?

A No, | have not.

Q Youonly go to Suzanne --

(Cell phone ringing)

Q So if you have any issues at work, you only go to Suzanne?

A | would goto her, yes.

Q And has she been able to resolve al of your issues?
MR. FELSTINER: Objection to form.
HEARING OFFICER SCHAFFER: ...

about who she goes to if disputes arise at work is relevant and

in terms of who adjusts them, but whether they're ongoing
issues at work, just --
MR. FRANK: | was asking her about it.
M R FEL STI N ER That's -- that was assuming that she has
had disputes.
HEARING OFFICER SCHAFFER: ......
MR. FELSTINER: shehasnt testified that anything has
ever come up, or that she's ever gone to the office manager for
a -
HEARING OFFICER SCHAFFER: ...
define what I'm going to alow.
MR. FRANK: Okay. Well.
BY MR. FRANK:
Q Did you ask for permission to be off from work today?
A lsenta message to the office manager this morning that |
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1 would have to be back here, yes, | did. 1 anesthesiaand --
2 Q Okay. Andwho did you tell? 2 Q Youmentioned scheduling in the office o in the hospital.
3 A Suzanne Dinnerstein. 3 Are procedures performed in both places?
4 Q Andyou told her you received asubpoenato comehere | 4 A YE€S.
5 today and testify? 5 Q Whenyou say in the hospital, where do you mean?
6 A Itold her that | had to come back in today becausel did | 6 A Inthe OR, for the OR.
7 not testify yesterday. 7 Q Which hospital are you referring to?
8 Q Haveyou ever been disciplined at work at Brooklyn Urology 8 A At New York Methodist Hospital .
9 or whatever -- 9 HEARING OFFICER SCHAFFER: ...
10 A Youmeaninop, no. 10 at other hospitals?
11 Q Haveyou -- 11 THE WITNESS:. No.
12 HEARING OFFICER SCHAFFER: .. ve |12 HEARING OFFICER SCHAFFER: ...
13 Q Haveyou ever caledin sick? 13 asking because it was Presbyterian before, New Y ork
14 A Of course. 14 Presbyterian, is there a connection between New Y ork Methodist
15 Q Whodoyou call whenyou call insick? |15 and New York Presbyterian?
16 A Suzanne Dinnerstein or Dr. Ivan Grunberger. |16 MR. FELSTINER: Y es, we have the --
17 Q Didyou get aNew York State form telling you how muchyou |17 HEARING OFFICER SCHAFFER: ...
18 get paid? Did you get a state notice on what your paycheck is |18 that a matter --
19 and what your pay statusis? 19 MR. FELSTINER: 1t could be adispute, but I can't
20 A I'mnotsure. | don't -- 20 (indiscernible).
21 HEARING OFFICER SCHAFFER. ...... |21 HEARING OFFICER SCHAFFER: okay.
22 THE WITNESS: I'm not sure what that is, sorry. |22 MR. FRANK: 1 dont think it has any relevance to this
23 MR. FRANK: | have no further questions. |23 case.
24 HEARING OFFICER SCHAFFER. ...... |24 HEARING OFFICER SCHAFFER: ...
25 talking about -- he's asking if you had -- the state form. |25 MR. FELSTINER: it came up because of her the suffix of
Page 205 Page 207
1 It'sastate form the state requires, that's why he was asking. 1 her email address.
2 Go ahead, Mr. Felstiner. 2 HEARING OFFICER SCHAFFER: .......
3 REDIRECT EXAMINATION 3 addressisNYPand so I'm asking. But if you want to wait for
4 BY MR. FELSTINER: 4 the documents, | just -- I'm arecent transplant to New York so
5 Q You testfied that you scheduled surgeries for doctors. 5 if the whole world knows there's a connection and it's not me,
6 A Yes. 6 you know, | -- all right. We can get testimony about it, | am
7 Q Which doctors agai n? 7 curious asto why your e-mail addressis New York Por NYP, so
8 A Dr Grunberger, Edward Zoltan, Dr. Shulz and | cover for 8 if you don't want to answer now, we can get testimony about it.
9 Collon and Yanke when Karla's not available. | 9 Go ahead, Mr. Felstiner.
10 Q What does scheduling a surgery for adoctor involve, for |10 BY MR. FELSTINER:
11 you? 11 Q Who -- sorry. So you were saying --
12 A For me? | speak to the patient, the patient is brought |12 MR. FRANK: 1 didnt know -- for the record, I didn't know
13 intomy office, | give them adate. Wegothroughthe |13 that curiosity was alegal standard.
14 calendar, pick adate for their procedure for their surgery, |14 MR. FELSTINER: Isthat in the record?
15 whether it bein the office or at the hospital. |15 HEARING OFFICER SCHAFFER.: ...
16 | explain whatever information | have on the procedureif |16 MR. FELSTINER: Before| continue, okay.
17 the patient isnot clear on what he'snot having done. I talk |17 Q SO --
18 to him about the steps of pre-surgical testing, that they will |18 HEARING OFFICER SCHAFFER: ...
19 get acall from New York Methodist Hospital for pre-testing, it |19 in the hospital .
20 they need clearances | give them aform, aletter, to giveto | 20 MR. FELSTINER: Yes, | was, of course.
21 their medical doctor or cardiologist for clearance. |21 Q And so procedures performed at both the facility 1
22 | authorize theinsurance if it -- if the procedure needs |22 Prospect Park West and also in the hospital.
23 authorization, | get authorizations from theinsurance. If |23 A Yes.
24  they need fees because they're self-pay, welll contact people |24 Q Y ou scheduled proceduresin both locations?
25 from the hospital to get the prices for the hospital. Feesand |25 A Correct.
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Q Who performs those procedures?

A The doctors, either Dr. Grunberger, Collon, Y anke, Schulz,
Zoltan.

Q Who do you contact at the hospital to get the fee
information?

A Pre-admitting.

Q Any particular person or just a department?

A | can't recal her name.

Q And how do they -- how does the space in the OR at the
hospital get reserved?

A 1fill out abook-in sheet, and | fax it over to the
booking department at the OR for the OR.
Q It'snot done on a computer system.

A No.

Q It'sfaxed.

A It'sfaxed.

Q What information do you put on the book-in sheet?
A Patient's name, address, insurance, procedure the patient
is having, any allergies the patient might have, the date of
when the procedure is going to be, the doctor's name that's
doing the surgery, and my name as the contact and send it in.
Q Who determines that a patient needs surgery?
A Thedoctor.

Q Does the doctor determine where the surgery will occur?
A Yes, whether it's at the hospital or at the office.
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patients.

Q Are there patients that you interact with who are patients
of the urology facility and also patients of New Y ork Methodist
Hospital? Let me rephrase that.

Are there patients that visit the facility at 1 Prospect
Park West and also receive medical services at the buildings
located in and around 6th Street, known as the New Y ork
Methodist Hospital campus?

A Yes wehave-- we get patients from the urology clinic
that we have to schedule sometimes procedures in the office.
Q Whereisthe urology clinic located?

A At New York Methodist Hospital, but I'm not sure which
building isin right now.

Q Arethey referred there?

A Yes

Q Actualy from there to Prospect Park West?

A Usually adoctor covering the clinic will either call or
have one of the assistants that works with them call us at the
office to scheduleiit.

Q Which doctors cover the clinic at the urology center?

MR. FRANK: Objection on relevance grounds.
HEARING OFFICER SCHAFFER: .....

MR. FELSTINER: Yeah.
HEARING OFFICER SCHAFFER: .
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Q Isthere any difference in the surgeries that occur at the
office versus the hospital ?
A Big differences, yes.
Q Likewhat are the differences?
A The casesthat are done at the hospital are more -- bigger
cases, more invasive | guess, they're like robotic surgery,
open surgeries. At the officeis minor surgeries, so
cystectomies or (indiscernible), truss (ph), different -- less
invasive procedures are done in the office.
Q Who performs the surgeries at the hospital ?
A Thedoctors.
HEARING OFFICER SCHAFFER: .......
Brooklyn --
TH E WI TN ESS Dr. Grunberger, Dr. Collon, Dr. Zoltan and
Dr. Schulz, yes.
Q Would adoctor ever tell you to schedule a surgery for
their patient at the hospital? Let me rephrase that.
Has one of the doctors at Brooklyn -- at the urology
facility ever instructed you to schedule a surgery at the
hospital --
Yes.
-- for that doctor to perform?
Yes.
How often does that happen?
Everyday. | do it Monday through Friday, | schedule
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Q Okay. Do any of the doctors who work at least part of the
time at Prospect Park West a so staff the urology clinic?
MR. FRANK: Objection.
HEARING OFFICER SCHAFFER: o
M R FRA N K . What's the relevance what the physicians do to
this case?
MR. FELSTINER: it goesto common management, which isone
of the factors.
MR. FRANK: Common management --
HEARING OFFICER SCHAFFER: ...
guestion.
MR. FELSTINER: It comesto common interest.
HEARING OFFICER SCHAFFER: ...
at Brooklyn Urology also work at the clinic?
THE WITNESS: They cover the clinic, yes.
HEARING OFFICER SCHAFFER: oOkay.
BY MR. FELSTINER:
Q Arethey on aparticular schedule of coverage that you
know of?
HEARING OFFICER SCHAFFER: 1 uxox
TH E Wl TN ESS Yes. Dr. Schulz coversthe clinic but right
now she's on maternity leave coming back in May, so one of the
other doctors, either Zoltan or Yanke will go to theclinic.
Q Have you ever contacted one of the doctors that you've
referred to here at the clinic, have you ever contacted them
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1 there? THE WITNESS: Yes.
2 A Havel cdled them there? HEARING OFFICER SCHAFFER: ......
3 Q Sure THE WITNESS: Yes.

4 A | don't call them at theclinic, I'll text them, but |
5 won't call them.
6 Q Haveyou ever caled Dr. Grunberger's office?
7 A Yes.
8 Q Who do you speak to?
9 HEARING OFFICER SCHAFFER: ...
10 office do you mean?
11 MR. FELSTINER: Yes, I'm sorry.
12 Q Earlier you testified his officeis -- at New York
13 Methodist in Milner, in Minor.
14 HEARING OFFICER SCHAFFER: ...
15 Q So haveyou called that office location?
16 A Yes
17 Q Who do you speak to when you call?
18 A I'll speak to his secretary, Lilly, and then the doctor if
19 he'sthere.
20 Q Youtestified asto CERNER. Do you ever access the CERNER
21 system?
22 A Yes, | do.
23 Q Canyou accessit from 1 Prospect Park?
24 A Yes
25 Q At which computer terminal?

Q About how often?
HEARING OFFICER SCHAFFER: /o
THE WITNESS: A couple of times aweek.
8 Q Do you know the name of the program you used to punch in
9 torecord your hours?
10 A Formos.
11 Q Do you ever give patients directions to the urology
12 clinic?
13 A | give them the phone number.
14 Q Do you ever give patients directions to the OR for a
15 procedure?
16 A Yes, | do.
17 Q HasMs. Dinnerstein ever -- strike that.
18 Theurology practice -- facility at 1 Prospect West, do
19 you use medical suppliesthere? | assume that you do, medical
20 supplies.
21 A Yes, they do.
22 Q Do you know where they come from?
23 A Yeah, they come from the hospital.

1
2
3
4 BY MR. FELSTINER:
5
6
7
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A My computer.
Q For what purpose?
A For - if | need radiol ogy reports or labs that were done
on apatient at the hospital, for any tests being ordered or if
the doctor tells me to get them the lab that was done or
radiology that was done there, | can open it up and print it
out.
Q To your knowledge, any other employees who work at that
location have accessto CERNER?
HEARING OFFICER SCHAFFER: ......
MR. FELSTINER: Yes, the 1 Prospect Park.
THE WITNESS.: Y es, we do, yeah.
BY MR. FELSTINER:
Q DoesMs. Dinnerstein ever visit the New Y ork Methodist
Hospita buildings located in or around 6th Street?
MR. FRANK: Objection unless there's afoundation if she
knows.
HEARING OFFICER SCHAFFER: ko
M R FELSTI N ER We asked her asto what every other single
person in the office does, so.
HEARING OFFICER SCHAFFER: ......
most of his questions.
Q If you know.
HEARING OFFICER SCHAFFER: ......
Dinnerstein --
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24 Q How arethey ordered?
25 HEARING OFFICER SCHAFFER: ...
Page 215

1 from the hospital ?
2 THE WITNESS: Because I've ordered supplies before.
3 HEARING OFFICER SCHAFFER.: ...
4 THE WITN ESS There's aform that we have to put that says
5 thelist of gauze and table paper and (indiscernible).
6 HEARING OFFICER SCHAFFER: ......
7 THE WlTN ESS The form we check it off and we fax it over
8 toLizette, | don't know her number, but | know it's Lizette.
9 HEARING OFFICER SCHAFFER: ...

10 look like? Hasit got alogo on it or everything? Doesit

11 have--

12 THE WITNESS.: Nologo, | just think it says --

13 HEARING OFFICER SCHAFFER: ......

14 supply request form, anything like that?

15 THE WITNESS: | cant recall if it says that right now.

16 HEARING OFFICER SCHAFFER: ...

17 document to?

18 THE WITNESS: vean, fax it over to the hospital, | know

19 the person Lizette.

20 HEARING OFFICER SCHAFFER: Lizte

21 THE WITNESS: Y eah.

22 HEARING OFFICER SCHAFFER: ...

23 department Lizette livesin or what?

24  THE WITNESS: She sorts the supplies.

25 HEARING OFFICER SCHAFFER: ...
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1 office, how do they get there? 1 A Yesh, like Botox. Like ! ordered Botox that comes by
2 THE WITN ESS The courier brings them, he deliversthem to 2 ma|| .
3 us, the same person that picks up the mail. 3 Q soyou get suppliesfor the office from places other than
4 HEARING OFFICER SCHAFFER: ....... | 4 Methodist Hospital?
5 topickup-- 5 A | get medications, not supplies like paper towels and
6 MR. FELSTINER: | wanted to follow-uponthat. | 6 that, that comes from the hospital, and paper rolls and --
7 BY MR. FELSTINER: 7 Q And does the hospital charge the practice for the paper
8 Q It'salsothe same person that doesthelinen? | 8 towels?
9 A Yes, she bringsthe linen too. 9 A | don't know.
10 HEARING OFFICER SCHAFFER: ....... |10 Q Now, thedlinic, the urology clinic that's at the hospital
11 alabel on the box? 11 -

=
N

THE WITN ESS They'll put NYM on marker and then whatever
the label of whatever suppliesitis.

[N
w

14 HEARING OFFICER SCHAFFER: ......
15 label onit? A shipping label onit?

16 THE WITNESS: I'm not sure of the shipping labels.
17 HEARING OFFICER SCHAFFER. ......
18 deliversthe suppliesis not like a UPS person or a FedEx
19 person or aU.S. mail person.

20 THE WITNESS: No.

21 HEARING OFFICER SCHAFFER: ....c...
22 BY MR. FELSTINER:

23 Q Any of the people working regularly in the 1 Prospect Park

24 West building to pick up suppliesin person by hand?

12 A Yes, itis.

13 Q --andisn'titafact that you do not do any work at the
14 urology clinic.

15 A No, | do not.

16 Q Andisntit afact that none of the enployeesat 1

17 Prospect Park, Suite C the urology practice, other than the
18 physicianswork at the clinic?

19 A Correct.

20 Q Soit'sonly the physicians who work at the clinic.

21 A Correct.

22 Q Now, do doctors have assigned blocks of time where they
23 can usethe OR?

24 A Yes, they do.

25 MR. FRANK: Objection unless she knows. |25 Q Soyour primary doctor has a block of time that is his to
Page 217 Page 219
1 Q If you know. 1 usefor performing surgery, correct?
2 A I'mnot sure. 2 A Yes
3 MR. FELSTINER: I don't have anythingelse. | 3 Q And when you call to book surgeries, your --
4 HEARING OFFICER SCHAFFER. ....... | 4 MR. FELSTINER: (indiscernible)
5 RECROSS-EXAMINATION 5 MR. FRANK: What?
6 BY MR. FRANK: 6 MR. FELSTINER: voucant -- youre mischaracterizing
7 Q Isthe practice charged for supplies -- 7 testimony. Shedidn't testify that she callsto book
8 A I'msorry? 8 surgeries.
9 Q Istheurology practice charged for the suppliesthatit | 9 Q Do you call to book surgeries?
10 purchases? 10 A No, | fax over --
11 A | donot know. 11 HEARING OFFICER SCHAFFER: ...
12 Q Doesabill -- do you ever see bills come for supplies |12 Q Fax.
13 that are used in the offices? 13 A Yeah
14 A | don't deal with bills. 14 Q Okay. When you fax over to the surgery center, isit to
15 Q Would you know if any bills come for the suppliesthat are | 15 use the doctor's allocated time, and to tell the surgery who
16 purchased? 16 the patients are going to be?
17 A From medical supplies? 17 A Yes, but at times they ask for the dates that are not on
18 Q Yes 18 their log time.
19 A If they're the ones not coming from the hospital, because |19 Q And do you do this communication all by fax?
20 they do get supplies from other places, too. |20 A The booking itself?
21 HEARING OFFICER SCHAFFER. ....... |21 Q Yes
22 from other -- 22 A Yes.
23 THE WITNESS.: vesh. They get from the hospital and - | 23 HEARING OFFICER SCHAFFER: ...
24 Q And do those supplies come by UPS or other delivery | 24 block time.
25 services? 25 THE WITNESS: Y eah.
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HEARING OFFICER SCHAFFER: oOkay.
BY MR. FRANK:
Q Andisit generaly true that the clinic patients are not
patients of urology practice, 1 Prospect Park West?
A Okay. If they're seen at the clinic, and then they come
to our office sometimes they do become our patients.
Q But except -- if they don't come to your office
separately, clinic patients are not urology -- Brooklyn Urology
practice patients, correct?
A | can't answer for al of them, but -- I'm not sure. |
really am not sure because --
HEARING OFFICER SCHAFFER: ...

©O© 0N O A~ WDNPRP

[
W N RO

14 Q A hospital operates a urology clinic, correct --
15 A Yes

16 Q -- on 6th Street.

17 A Right.

18 Q That urology clinic is separate from your practice on 1
19 Prospect Park West.

20 A Itisseparate, yes.

21 Q And the hospital maintains that urology clinic.
22 A | guess, yeah.

23 Q Hospital urology clinic, correct?

24 A Yes. | guess, I'm not sure, if anybody else takes care of
25 it.

Page 222

HEARING OFFICER SCHAFFER: ...
exactly -- and | think it's clear the point you're trying to
make, | just don't know --

MR. FRANK: Hospital population is very different than
private practice population.

HEARING OFFICER SCHAFFER: ...
| just don't know that the witness can answer the question as
to most or rare at this point.

MR. FELSTINER: It's clear that counsdl is--

HEARING OFFICER SCHAFFER: msiine
(Pause)

BY MR. FRANK:

Q Do you have any special licenses for -- as a healthcare
provider?

A No.

Q If the front desk at 1 Prospect West, Suite C isfull, do

you work in the back office with the administrative assistants?

A My officeisin the back.

Q Doyou ever sit at the front desk?

A If | haveto cover. If | cover for somebody up front,
yes.

© 00N O~ WDNP
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HEARING OFFICER SCHAFFER: ...
clinic patients come to Brooklyn Urology.
TH E W| TN ESS Correct, they don't all come to Brooklyn
Urology.
HEARING OFFICER SCHAFFER: okay.
BY MR. FRANK:
7 Q Isn'tit afact that most patients do not come --
8 HEARING OFFICER SCHAFFER: wosis-
9 Q Isn'tit--aclinic patient -- isn't it afact that
10 clinic --
11 HEARING OFFICER SCHAFFER: ...
12 it's--
13 Q Isitrarefor aclinic patient to come to Brooklyn
14 Urology?
15 HEARING OFFICER SCHAFFER: .ccim
16 MR. FELSTINER: Objection.
17 Q Infrequent. What word?
18 HEARING OFFICER SCHAFFER:. ........
19 question, she would have to know how many employees or I'm
20

o O~ WDN B

sorry, how many patients the clinic had total and it's just not

21 --1don't think you're going to get anything out of it either.
22 MR. FELSTINER: itsaso caling - it's testifying about
23 aplace that she doesn't work, so it calls--

24
25

HEARING OFFICER SCHAFFER: Right.
MR. FELSTINER: -- for speculation.

22 Q And when you cover for somebody at the front, you answer
23 thetelephone like they do in the normal course.
24 A Correct.
25 HEARING OFFICER SCHAFFER: ...
Page 223
1 Likeonce amonth?
2 THE WITNESS: Once every couple of months.
3 HEARING OFFICER SCHAFFER: okay.
4 BY MR. FRANK:
5 Q Do you answer the phone?
6 A | answer the phones, yes, | do.
7 Q Andyou say what, Brooklyn Urology?
8 A Yes, | do.
9 Q Do you send letters to patients?
10 A Contact letters?
11 Q Do you send letters to patients?
12 A I'vemailed out stuff, yes.
13 Q And the letterhead that you send patients to, does it say
14 Brooklyn Urology?
15 A Yes, it does.
16 Q Do you ever get involved in sterilizing equipment?
17 A No.
18 Q Isthat something the LPNs do?
19 A Yes
20 Q Okay. Theclinical assistants?
21 A Yes
22 Q Okay. So-- andisit truethat you do not give

23 injections?
24 A | donot giveinjections.
25 Q That's something that the clinical assistants do.
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1 A Yes. 1 public record about patient communications with a physician
2 Q Okay. Youdon'thavealicensetodothat? | 2 practice.
3 A No, | donat. 3 HEARING OFFICER SCHAFFER: ...
4 Q Andam| correct that you do not take any vital signslike | 4 goingtotry to ask it to avoid that kind of thing. If there's
5 blood pressure? 5 ever been atime when a patient has complained about a staff
6 A |donot. 6 member, do you know who might talk to the staff member about
7 Q Youdon't take temperatures or draw blood or takeweights? | 7 addressing that issue, just the person.
8 A | donot. 8 MR. FRANK: | object to the form of the question.
9 MR. FRANK: | have no further questions. | 9 MR. FELSTINER: Ustoo.
10 HEARING OFFICER SCHAFFER: ...... |10 MR. FRANK: The office manager, but | mean, it's an
11 When -- if you get -- say you show up an hour latefor |11 improper question.
12 work, | don't know if you've ever donethat. Haveyou ever |12 HEARING OFFICER SCHAFFER: ......
13 donethat before, or just been lateto work? |13 might redress -- who might discuss issues with the employer --
14 THE WITNESS: f there's problems on trains, because| | 14 with the employeesif thereis-- if adisciplinary situation
15 travel from New Jersey. 15 arises. | think you've tried to get -- you asked questions
16 HEARING OFFICER SCHAFFER: ...... |16 tryingto get the answer to that, the union -- I'm just trying
17 you haveto explain -- who would you report to about the |17 toaskitinaway that you know fit the workplace that the
18 trouble onthetrain? 18 employeeswork at, so.
19 THE WITNESS: suwzanme binnerstein and or. 1ven Grunberger. | 19 MR. FRANK: My objection is to involvement of any kind of
20 MR. FRANK: cani hear the-- what wastheend of that? | | 20 patient communication issues, like attorney/client privilege,
21 heard Susan Dinnerstein and -- 21 the doctor/patient privilegeis the same kind of issue.
22 THE WITNESS:. And Dr. Ivan Grunberger. |22 HEARING OFFICER SCHAFFER: okay.
23 HEARING OFFICER SCHAFFER: ... |23 MR. FRANK: If your question is, who would talk to
24 | think you answered this question before, but | justwantto |24 employees about bad --
25 comeback toit. Intermsof -- have you ever been informally | 25 HEARING OFFICER SCHAFFER: about -
Page 225 Page 227
1 disciplined or had a situation at work where someone said like, 1 MR. FRANK: If somebody didn't perform --
2 do thisdifferently next time, in terms of either filling | 2 HEARING OFFICER SCHAFFER: ...
3 paperwork out wrong, or something likethat? Hasanythinglike | 3 that's what I'm asking.
4 that happened? I'm asking not to get you in trouble, but just | 4 MR. FRANK: Who would do --
5 totry tofigureout? 5 HEARING OFFICER SCHAFFER: ...
6 THEWITNESS: No. | mean -- 6 MR. FRANK: My concernis patients.
7 HEARING OFFICER SCHAFFER. ... | 7 HEARING OFFICER SCHAFFER: .....
8 paper work incorrect| y? 8 I'm asking who speaks to the employeesiif they -- not about the
9 THE WITNESS: Paperwork incorrectly? 1'm not sure | have. 9 contents of the communication, but who might communicate with
10 HEARING OFFICER SCHAFFER: okay. |10 the employee.
11 THE WITNESS: | mean1 doit every day, so I'm human, 1 | 11 MR. FRANK: we have no objection to asking the witness
12 can make mistakes. 12 that question.
13 HEARING OFFICER SCHAFFER: ....... |13 MS. WILCOX: If she knows.
14 know if anyone else has ever done something like that? |14 MR. FELSTINER: If she knows.
15 THE WITNESS: | don't know. 15 HEARING OFFICER SCHAFFER: o
16 HEARING OFFICER SCHAFFER: ....... |16 MR. FELSTINER: sut thats hypothetical, to be based on.
17 Do you know if anyone's ever been fired from your office |17 HEARING OFFICER SCHAFFER: .......
18 or terminated? 18 inthe past.
19  THEWITNESS: I'm not sure. 19 MR. FELSTINER: If it has happened?
20 HEARING OFFICER SCHAFFER. ...... |20 HEARING OFFICER SCHAFFER. ......
21 ever complained about a staff member? 21 MR. FELSTINER: Okay.
22 MR. FRANK: Objection. 22 HEARING OFFICER SCHAFFER: ...
23 HEARING OFFICER SCHAFFER: ..... |23 about their job performance?
24 I'll explainwhy I'm -- 24 THE WITNESS: Either the office manager Suzanne
25 MR. FRANK: | would object to you ascing or inquiringina |25 ~Dinnerstein or any of the doctors.
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1 HEARING OFFICER SCHAFFER: ...... | 1 schedulefor the days of the surgery.
2 doesadoctor give you direction on adaily basis? Tellyou | 2 Q Sending the fax aloneis not sufficient?
3 what to do in terms of filling out paperwork, let me ask it -- 3 A Sending thefax isto book the case, to put the case on
4 I'msorry. 4 the schedule, but to finalize the schedule | do that the day
5 Aremost of -- when you're filling out a surgical form to 5 beforel get acopy of the schedule of al the cases | booked,
6 send over the boxesto fax over to get asurgery scheduled-- | 6 or any of us has booked, we go over it with the doctor, the
7 THE WITNESS: Uh-huh. 7 doctor says | want this case first, this case second, this case
8 HEARING OFFICER SCHAFFER: .._.... | 8 third, da, da, da, what room they want for the surgery, and
9 that? 9 then | haveto give -- well, most of the time | speak to
10 THE WITNESS: The doctor will comeinwith the patient, |10 Felicia because she's the one in charge of finalizing the
11 andtell mel'm bringing in a patient for you to schedulefor |11 Schedule.
12 whatever procedure he wants, and that'sit, and then | dothe |12 Sometimes when she's not available, | take the draft that
13 paperwork. 13 they faxed mewith -- and | put the room numbers that the
14 HEARING OFFICER SCHAFFER. ... |14 doctorswant, the order they want, and | can fax it back to
15 direction of the doctor? 15 her. But 90 percent of the time | do speak to her about the
16  THEWITNESS: Correct. 16 schedule.
17 HEARING OFFICER SCHAFFER. ....... |17 Q Do you know what Felicidsjob titleis?
18 THE WITNESS: Theoffice, Brookiyn Urolagy office, the | 18 A 1'M not sure.
19 doctors. The doctors or the office manager. {19 Q Do you know what department she'sin?
20 HEARING OFFICER SCHAFFER: ...... |20 A The booking department.
21 thereany employeesthat don't comeinat 9 o'clock inthe |21 Q Booking department?
22 morning? 22 A At New York Methodist Hospital.
23 THE WITNESS: Yes. 23 Q What kind of interaction do you have with the LPNs who
24 HEARING OFFICER SCHAFFER: ...... |24 work at 1 Prospect Park West, day-to-day basis?
25 employeesthat comein at 8 and leave at 4? |25 A | don't understand the question, I'm sorry.
Page 229 Page 231
1 THE WITN ESS There's some that come at 8, some that come 1 Q DO you see them duri ng the WOI’k day’)
2 at 8:30, some come at 9. 2 A Yes
3 HEARING OFFICER SCHAFFER: ..... | 3 Q Do you speak to them?
4 if you wanted to switch your hours from 8 to 4, who would you 4 A Yes
5 talkto? 5 Q What about?
6 THE WITNESS: The office manager and Dr. Grunberger. | 6 A Abouit if there's a procedure like when we do office
7 HEARING OFFICER SCHAFFER: ..... 7 procedures, Monday through Wednesday right now, is covering the
8 any more questions. 8 procedures on Melinda, so | would have to give her the
9 MR. FELSTINER: 1 think we have two quick ones. | 9 paperwork for her to get together and set the times for the
10 HEARING OFFICER SCHAFFER: ...... |10 procedures on that specific day for her to call the patients,
11 FURTHER REDIRECT EXAMINATION |11 youknow, wed go over the procedures that | have scheduled for
12 BY MR. FELSTINER: 12 that doctor, for those doctors during those days.
13 Q Whenyou're scheduling timein the OR, do you ever haveto |13 Q What, if anything, do they tell you after a procedure is
14 --1 just wasn't clear on this, do you ever have to speak with | 14 complete?
15 somebody in that department over the phone? |15 A What?
16 A Yes, | do. 16 Q What, if anything, would they tell you --
17 Q Who do you speak with? 17 A TheLPN?
18 A | spesk -- after | schedulethe surgeries, | havetodo |18 Q Yes, the LPN.
19 the OR schedule for the surgeries, | speak to either Feliciaor |19 A Ifthe patient will need another procedure, they will come
20 Emma, any of the ladies that sit in book-in to arrangethe |20 into my office and say, okay, the doctor would like this
21 schedule for the day of the procedure. 21 patient to have this procedure next week or whenever --
22 Q Idon'tthink | understand that. Sorry, that'snota |22 Q What do you do then?
23 question. 23 A -- and gives me the paperwork.
24 You said you speak to somebody named Felicia? |24 Then | have to schedule the patient for the next
25 A Felicia, yeah, she'sthe person that finalizesthe OR |25 procedure.

Burke Court Reporting, LLC

(41) Page 228 - Page 231

(973) 692-0660



- Vol. 2

April 06, 2016
Page 232 Page 234
1 Q Okay. 1 THE WITNESS.: For the practice also. For both.
2 HEARING OFFICER SCHAFFER: ....... ) BY MR. ERANK:
3 areyou hourly or salary?
4 THE WITNESS: Hourly. 3 Q Andwhen you do that, do you do separate billing for
5 HEARING OFFICER SCHAFFER: ....... | 4 whoever is purchasing the equipment that you're ordering?
6 THEWITNESS: It saysitonmy paystub. | 5 A | don't bill.
! HEARING OFFICER .SCHAFFER: 1 6 Q Does somebody elsein the practice do billing?
8 you have any other questions? ‘
9  FURTHER RECROSS-EXAMINATION | 7 A | dontknow that.
10 BY MR. FRANK: 8 Q Wwell,isall the equipment that you order, isthat paid
11 Q Sotherecordisclear, isn'tit afact that youwerenot | g for by the practice?
12 involved in providing any direct patient care of the patient?
10 A | do not know that.
13 A What do you mean I'm sorry? _ )
14 Q You don't provide care to patients directly. |11 MR.FRANK: No further questions.
15 A If | do proceduresto them and that? 12 HEARING OFFICER SCHAFFER: ... ..
16 Q Yes. 13 for your time.
17.A No, I donot. 14 MR. FRANK: Thank you very much.
18 Q Youdon't--isntit afact that you do not have any )
19 responsihility to provide any care directly to the patient, 15 HEARING OFFICER SCHAFFER: ..
20 youreinvolved in scheduling when they comeinto the office, |16 longest.
21 it'snot providing any direct patient care; isthat correct? |17 MR. FRANK: Off the record?
22 A Correct 18 HEARING OFFICER SCHAFFER: .
23 Q Now, do you make telephone calls to vendors of the . ]
24 practice who are unrelated to Methodist Hospital ? 19 (Proceedings concluded at 4:44 p.m.)
25 A Thevendorsthat supply the equipment that they might need 20
Page 233 Page 235
. . 1 CERTI FI CATE
1 for surgeries at New York Methodist, yes. 2
2 Q And how much of your time during the day do you spend 3 Thisis to certify that the attached proceedings done before
3 talking on the telephone to people who are not hospital | 4 the NATI ONAL LABOR RELATI ONS BOARD REGI ON 29
4 employees’7 In the Matter of:
’ NEW YORK METHODI ST/ MBO OF KI NGS COUNTY, LLC,
5 A Oh, 85, 90 percent. Enpl oyer,
6 MR. FRANK: Thank you very much, no further questions. and
7 HEARING OFFICER SCHAFFER: ... 1199 SEIU, UN TED HEALTHCARE WORKERS EAST,
8 ordering equipment, what is that equipment for? For surgeries? Petitioner.
9 THE W|TN ESS There are certain procedures that, yeah,
10 thereare certain procedures that the doctors do that the
11 equip.men.t isnot at New York Methodist Hospital, but they have Case No.: 29-RC 172410
12 to bring in the equipment for that procedure from whatever 5
13 vendor like -- 6 Date: April 6, 2016
14 HEARING OFFICER SCHAFFER: ... | / _
15 to send the equipment to New Y ork Methodist? g Pl ace: New York, New York
16 THE WITNESS Yesl I do 10 were held as therein appears, and that this is the original
17 MR. FRANK: No. 11 transcript thereof for the files of the Board
18 THEWITNESS: Yes, | do. i%
19 M R FRANK:: ToNew York Methodist or to the urology 14 O ficial Reporter
20 practice? 15
21 THE WITNESS: No, to New Y ork Methodist Hospital.
22 HEARING OFFICER SCHAFFER: ...
23 urology practice sometimes?
24 THE WITNESS: Yes, | do.
25 MR. FRANK: For the urology practice?
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NATI ONAL LABOR RELATI ONS BOARD REG ON 29 2
3 W TNESS DI RECT CROSS REDIRECT RECRCSS VO R DI RE
In the Matter of: 4
NEW YORK METHQODI ST/ MSO OF RC- 5 MeLinoaFELIOANO 241 282 339 347 248
172410 KI NGS COUNTY, LLC, 6 248
Case No. 29-RC- 172398
Enpl oyer, 29- RC- 172410 7
and
1199 SEIU, UNI TED HEALTHCARE
WORKERS EAST,
Peti tioner.
The above-entitled matter cane on for hearing pursuant to
Notice, before ERIN SCHAFFER, Hearing Officer, at the National
Labor Rel ations Board, Region 29, 2 Metrotech Center, Suite
500, Brooklyn, New York 11201, on Thursday, April 7, 2016, at
9:57 a.m
BURKE COURT REPORTING, LLC
1044 Route 23 North, Suite_206
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1 On Behalf of the Enployer:
2 1
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Epstein, Becker & Green, P.C .
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9 (212) 351-4500 6
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11 7 MBO- 5 330 331
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1 ExHI BI Ts | 1 HEARING OFFICER SCHAFFER: anrigh.
2 EXHBITS | DENTI FI ED RECE| VED 2 M R FRAN K: And this was in response to the petition, the
3 28 318 a1s | 3 29-RC-171603; isthat correct?
4 29 344 4  HEARING OFFICER SCHAFFER: ...
5 5 what it says.
6 6 (Pause)
7  HEARING OFFICER SCHAFFER: ......
8 next witness.
9 MR. FELSTEINER: union calls Melinda Feliciano.
10 HEARING OFFICER SCHAFFER: ......
11 raiseyour right hand?
12 MELINDA FELICIANO, WITNESS, SWORN
13  HEARING OFFICER SCHAFFER. ...
14 Please state and spell your name for the record.
15  THE WITNESS: meindareiciano. M-E-L-I-N-D-A. Last
16 name F-E-L-1-C-1-A-N-O.
17 HEARING OFFICER SCHAFFER. ......
18 some questions. Just try to remember, we're trying to pick you
19 up on that -- that's a microphone --
20 THEWITNESS: Okay.
21  HEARING OFFICER SCHAFFER: .......
22 get achance.
23 All right. Go ahead, Mr. Felstiner.
24  DIRECT EXAMINATION
25 BY MR. FELSTINER:
Page 241 Page 243
1 PROCEEDINGS 1 Q Ms. Feliciano, am | pronouncing it?
2 (TimeNoted: 9:57 am.) 2 A Yes
3 HEARING OFFICER SCHAFFER. ...... | 3 Q AmI inthe balpark?
4 you wanted to put something ontherecord? | 4 A That'scorrect.
5 MS. WILCOX: ves 1 wanted to add the employersstatement | 5 QQ  Correct that you work at One Prospect Park West in the
6 of position dated March 21st, 2016, whichwasintheprior | 6 urology facility?
7 case, case number 29-RC-171603, whichwas-- | 7 A That's correct.
8 HEARING OFFICER SCHAFFER. ...... | 8 Q Whatisyour job title?
9 MS. WILCOX: Thisis-- no, that was -- 9 A Licensed practical nurse.
10 HEARING OFFICER SCHAFFER: ...... |10 Q How long have you been there?
11 MS. WILCOX: -- urology. 11 A r'vebeen there - I'll make six monthsin May. May 2nd,
12 HEARING OFFICER SCHAFFER: Okay. |12 sorry.
13 MS. WILCOX: Yes. 13 Q Do you go by any other titles?
14 HEARING OFFICER SCHAFFER: ....... |14 A Clinical assistant.
15 mark that as Union 13. Isthere any objection? |15 MR. FRANK: I'm sorry, | didn't hear that.
16 MS. WILCOX: 1 would offer it without the handwritten -1 | 16 THE WITNESS: Clinical assistant.
17 wrote urology at the top and then there's some other little |17 BY MR. FELSTINER:
18 scribbleson it so that the distinguishing -- thisisthe |18 Q Can you describe generally your job duties as aclinical
19 supplement of the record where the -- there was already the |19 assistant or licensed practical nurse?
20 prior petition underlying documents were presented by MSO. |20 A Sure. | see patients, | assess patients, | get their
21 HEARING OFFICER SCHAFFER. ........ |21 history, | give medications, | do catheter changes, voiding
22 MR. FRANK: No objection. 22 trias, | help physicians with procedures. | stock up
23 HEARING OFFICER SCHAFFER. ........ |23 supplies. What else? | do bladder scans. | call patientsto
24 evidence. 24 confirm their appointments for their procedures, and | give
25 (Union Exhibit No. 13 received) 25 dischargeinstructions to them. That's about it.
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1 Q How did you learn of the availability of ajob at that
2 location?

3 A | went onthe New York Methodist website.
4 Q Andwhat did you see?

5 A | saw aposition for alicensed practical nurse at a
6 urology clinic.

Did you interview with anybody?

Yes.

With whom did you interview?

1 Joanne Kennedy.

11 Q Any others?

12 A After | interviewed with Joanne Kennedy | interviewed with
13 the officer manager, Suzanne Dinnerstein.
14 Q And--

15 A Oh, that was -- I'm sorry, that was after | got the
16 position.

17 Q Okay. Wherewas your interview with Ms. Kennedy?
18 A On 9th Street at the human resources department.
19 Q Isthat 435 9th Street?

20 A That's correct.

21 Q Andwherewas your interview with Ms. Dinnerstein?
22 A Itwasat One Prospect Park West.

23 Q Did anybody else participate in interviewing you?

Q
A
Q
A

O © 00~
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13
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22
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THE WITNESS: Yes.
HEARING OFFICER SCHAFFER: soius-
THE WITNESS: At Methodist Employee Health Services.
HEARING OFFICER SCHAFFER: ...
Health Services across the street from the hospital.
THE WITNESS: Right.
HEARING OFFICER SCHAFFER: ...
Union 14.
BY MR. FELSTINER:
Q Ms. Feliciano, have you had a chance to look at it?
A Uh-huh.
Q Do you recognize this document?
A Yes
Q Whatisit?
A It'sacopy of my drug screening.
MR. FELSTINER: theunion offersthis document as Union
14.
HEARING OFFICER SCHAFFER: .. e
MR. FRANK: No abjection.
BY MR. FELSTINER:
Q Ms. Feliciano, did you have to receive any vaccinations
prior to beginning employment at One Prospect Park West?
A Not avaccination, | had a quantiferona test done. A

24 A | also met with Dr. Grunberger aswell. I'mnot sureif |24 blood test.
25 itwasrealy aninterview, but he spokewithme. Imean1 |25 Q A blood test?
Page 245 Page 247
1 mainly just interviewed with Suzanne. Itwasn'tredlyan | 1 A Yes.
2 interview with them. 2 Q Thank you for clarifying. | was going to have to ask.
3 Q What did you talk about? 3 And where was that performed?
4 A What did hetalk about? 4 A That was also at Employee Health Services.
5 Q What did the -- yes, what -- 5 Q I'mgoing to show you a document.
6 A Shejust -- 6 (Pause)
7 MR. FRANK: I'm sorry, which -- 7 Q Takealook at that. Do you recognize it?
8 BY MR. FELSTINER: 8 A Oh, I'msorry, yes. Thisismy fluvaccine. | did
9 Q I'msorry, what did you talk about with Dr. Grunberger? | 9 receive thisvaccine at Employee Health Services.
10 Youweresaying it wasn' really aninterview, | justwantedto |10 Q Fluvaccine. Employee Health Services at which --
11 understand what you -- 11 A At New York Methodist.
12 A well I introduced myself to him and, you know, he asked me | 12 MR. FELSTINER: union movesto admit this document as 15.
13 questionslike -- well I'm anew nurse out of school, soyou |13 MR. FRANK: No abjection.
14 know, we talked about that, and he just talked to me about -- 1 | 14 HEARING OFFICER SCHAFFER.: .......
15 don't really remember exactly what we talked about. Itwas |15 redaction of the date of birth for this document, but we're
16 very short, very brief actualy, so. 16 going to moveit into evidence.
17 Q Didyou haveto undergo adrug test prior to? |17 MR. FELSTINER: madam hearing officer, the date of birth
18 A Yes 18 may beon the --
19 Q Andwheredid you takeit? 19 HEARING OFFICER SCHAFFER: 1 -
20 A | had it done on 6th Street across the street fromthe |20 MR. FELSTINER: -- previous Union 14 aswell. 1 got the
21 hospital at the Employee Health Services. |21 socia security, but | -- the date of birth may be at the
22 Q I'mgoing to show you a document. 22 bottom, and | want to make sure that that's redacted if that's
23 HEARING OFFICER SCHAFFER: ....... |23 aso redactable.
24 said so you got it done at 6th Street across the street from | 24 HEARING OFFICER SCHAFFER: ...
25 the hospital at Employee Health Services? |25 MR. FELSTINER: If you can read it.
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1 MR. FRANK: | don't seeit on that document.
2 HEARING OFFICER SCHAFFER: ...
3 whereit's step five completed by donor, it's the bottom right.
It's hard to read.
M R FRA N K: If you want to substitute redacted no problem.
HEARING OFFICER SCHAFFER: ......
document is put into evidence.
(Union Exhibit No. 15 received)
BY MR. FELSTINER:
10 Q Ms. Feliciano, did you attend an orientation prior to
11 beginning employment at One Prospect Park West?
12 A Yes, | did.
13 Q I'mgoing to show you adocument.
14 (Pause)
15 Q Do you recognize this document?
16 A Yes
17 Q Andwhatisit?
18 A Thisisapaper stating that | had to attend two
19 orientations. One at 9th Street and one at the main hospital.
20 Q Theoneat -- I'mlooking in the middle here it says
21 report to HR conference room 435 9th Street. The date listed
22 asNovember 2nd, 2015. Do you seethat?
23 A Yes
24 Q Didyou attend an orientation on November 2nd, 2015?

N

©O© 00N O O
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1 other employees present?

2 A Yes, therewas.

3 Q Roughly how many?

4 A 1wantto say like around somewhere between 12 and 15.
Q Were those employees employees of Methodist Hospital or
the urology practice?

A They were --

M R FRAN K . Objection, unless there's afoundation she

knows.

BY MR. FELSTINER:

Q Yes, if you know.

HEARING OFFICER SCHAFFER: ...
astep back and ask if they were at the urology -- working at
the urology department, but -- and then maybe what other

departmentsiif --

MR. FELSTINER: Sure.

HEARING OFFICER SCHAFFER: .....

BY MR. FELSTINER:

Q Were any -- did any of them go on to work at the urology
practice with you?
A No.

HEARING OFFICER SCHAFFER: ......

them --

THE WITNESS: Y eah.

HEARING OFFICER SCHAFFER: ...

© 00N O U
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25 A Yes, | did.
Page 249
1 Q Wasit at the HR conference room --
2 A Yes.
3 Q --4359th Avenue and 7th Avenue, 2nd floor?
4 A Yes, itwas.
5 Q Didyou attend the HR orientation on November 11th?
6 A | did not attend that one.
7 M R FELST' NER The union moves -- the union moves to
8 admit this document as Union 16 | guess.
9 HEARING OFFICER SCHAFFER: .,
10 MR. FRANK: Voir dire.
11 VOIR DIRE EXAMINATION
12 BY MR. FRANK:
13 Q Looking at the bottom of the document it says extension
14 6404. Isthat Ms. Kennedy's extension?
15 HEARING OFFICER SCHAFFER: wuio
16 THE WITNESS: | do not know that.
17 MR. FRANK: No objection.
18 HEARING OFFICER SCHAFFER. .......
19 (Union Exhibit No. 16 received)
20 HEARING OFFICER SCHAFFER. .......
21 therecord, Union 14 is aso received.
22 (Union Exhibit No. 14 received)
23 DIRECT EXAMINATION, CONTD.
24 BY MR. FELSTINER:

25 Q At the orientation on November 2nd, 2015, were there any

Page 251

1 THE WITNESS: Yes.
2 HEARING OFFICER SCHAFFER: ...
3 THE WITNESS: There were -- there was a security guard
4 there | remember. There was aregistered nurse that was
5 working at Methodist Hospital. There was clerica staff that
6 wasworking at Methodist Hospital.
7 HEARING OFFICER SCHAFFER: ...
8 therethat were going to work at One Prospect Park West?
9  THEWITNESS: No one besides me.
HEARING OFFICER SCHAFFER: okay.
BY MR. FELSTINER:
Q Okay. Did you receive any materials during that
orientation?
A Yes
Q I'mgoing show you some documents.
(Pause)
HEARING OFFICER SCHAFFER: ...
as Union Exhibit 17.
19 BY MR. FELSTINER:
20 Q Do you recognize this document?
21 A Yes | do.
22 Q Whatisit?
23 A Itsan employeeinformation guide from New York Methodist
24 Hospital from the orientation.
25 Q Didyou receiveit during the orientation?

13
14
15
16
17
18
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1 A Yes 1 A ldid.
2 Q Did you observe any other employeesreceivingthis | 2 Q |'m going to show you another document.
3 document? 3 (Pause)
4 A Everyone received the document. 4 HEARING OFFICER SCHAFFER: .....
5 HEARING OFFICER SCHAFFER: ....... | 5 giveyoutwo? No. No, that'sfine.
6 THE WITNESS: sure. Everyone received the document. 6 THE WITNESS: Oh, | do haveit.
7 MR FELSTINER Union moves to admit this document as 7 BY MR FELS-I-INER
8 Union Exhibit 17. 8 Q Soyou havetwo?
9 HEARING OFFICER SCHAFFER: ... | 9 A Yes.
10 MR. FRANK: No objection. 10 (Pause)
11 HEARING OFFICER SCHAFFER: ....... |11 HEARING OFFICER SCHAFFER. .......
12 e\/idence. 12 MR FELSTINER Yes. | just wanted to make sure you had
13 (Union Exhibit No. 17 received) 13 an opportunity to review it.
14 (Pause) 14  THEWITNESS: Yes.
15 BY MR. FELSTINER: 15  BY MR. FELSTINER:
16 Q Do you recognize this document? 16 Q Do you recognize this document?

17 A Yes | do.

18 Q Whatisit?

19 A Itsinstructionsto access your paychecks and W-2 forms.
20 Q Look onthefirst page on the left-hand side.
21 A Uh-huh.

22 Q It saysemployeeresources. Do you see that?
23 A Yes

24 Q Andunderneath NYM internet?

25 A Uh-huh.

17 A Yes

18 Q Whatisit?

19 A | received this document during orientation. Thisis
20 accessto email.

21 Q Do you have an -- sorry, looking at the top -- strike
22 that.

23 Looking at the top underneath the date and the from line
24 it sayssubject NYP email address.

25 A Uh-huh.

Page 253

1 Q Haveyou ever accessed the NYM internet?
2 A I'mnotsureif | have. | have accessed this website
3 though to get my -- to get my W-2 form.
4 HEARING OFFICER SCHAFFER: v
5 THE WITNESS: Thisoneright here. Portal ADP.com.
6 HEARING OFFICER SCHAFFER: ..o
7 THE WITNESS.: Y eah.
8 HEARING OFFICER SCHAFFER: ...
9 at page 3 of the document.

BY MR. FELSTINER:
Q Haveyou ever accessed the -- what's listed on the first
12 page asthe HR web page? Underneath it says benefit
13 information, et cetera?
14 A I'm honestly not sure.

10
11

15 MR. FELSTINER: union movesto admit this as --
16 HEARING OFFICER SCHAFFER: unionzs.
17 MR. FELSTINER: -- 18. Yeah.

18 HEARING OFFICER SCHAFFER: . e
19 MR. FRANK: No objection.

20 HEARING OFFICER SCHAFFER: .......
21 evidence.

22 (Union Exhibit No. 18 received)

23 BY MR. FELSTINER:

24 Q I'mnot sureif | asked this. But did you receive this
25 document during your orientation?

Page 255

1 Q Doyouhavean NYP email address?
2 A Yes, | do.
3 Q Youuseditinthe course of your work?
4 A |setitupbutl don't redly useit.
5 Q When you say you set it up, if you look an page 2 of this
6 exhibit it said email activation directions.
7 A Uh-huh.
8 Q Did you follow these instructions to set up your email?
9 A Yes | did.
MR. FELSTINER: union offers this as Union 19.
MR. FRANK: No abjection.
(Pause)
BY MR. FELSTINER:
Q Do you recognize this document?
A Yes
Q Whatisit?
A | received thisin the packet during orientation. It'sa
checklist to prepare for an emergency.
MR. FELSTINER: union offersthis exhibit as Union 20.
MR. FRANK: No objection.
HEARING OFFICER SCHAFFER: ......
evidence.
(Union Exhibit No. 20 received)
(Pause)
BY MR. FELSTINER:

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Burke Court Reporting, LLC

(5) Page 252 - Page 255

(973) 692-0660



- Vol. 3

April 07, 2016
Page 256 Page 258

1 Q DO y0u recognize thIS document? 1 MR FELS-I-I NER Union moves to admit this as Union 23, if

2 A Yes 2 I'm il doing the math correctly.

3 Q Whatisit? 3 HEARING OFFICER SCHAFFER: .......

4 A | received thisduring orientation. It'sareligious | 4 MR. FRANK: No objection.

5 accommodation policy and procedure booklet. | 5 HEARING OFFICER SCHAFFER: ...

6 Q If youlook on thefirst pageisthat your signatureat | 6 evidence.

7 the bottom? 7 (Union Exhibit No. 23 received)

8 A Yes itis. 8 BY MR. FELSTINER:

9 MR. FELSTINER: union offersthisasUnion21. | 9 Q Did you-- | can't remember if | asked. Did you receive
10 HEARING OFFICER SCHAFFER. ....... |10 thisduring the orientation in November?
11 when you went to orientation at the hospital? |11 A | did, yes.

12 THEWITNESS: That's correct. 12 Q Okay. Thank you.
13 HEARING OFFICER SCHAFFER: ...... |13 (Pause)
14 MR. FRANK: No objection. 14 Q Do you recognize this document?
15 HEARING OFFICER SCHAFFER: ....... |15 A Yes, | do.
16 thewholetime? How did you -- how did you get -- didyouhave |16 Q What isit?
17 acopy -- did they give you acopy of it after you signedit? |17 A | received this also the day of orientation. It has
18 THE WITNESS: | think they giveyou - if 'mnot mistaken | 18 information on fire safety, information on chemicals, and codes
19 | think it'stwo copies. You keep oneandthey -- |19 that they call in the hospital.
20 HEARING OFFICER SCHAFFER: Okay. |20 Q Do you see some handwritten additions on the first page?
21  THE WITNESS: -- keep the other. 21 A Yes
22 HEARING OFFICER SCHAFFER: ...... |22 Q Didyou make those?
23 thislike at home? 23 A Yes | did.
24 THE WITNESS: Y eah. 24 Q Wasthe material on thefirst page covered during your
25 HEARING OFFICER SCHAFFER: ...... |25 orientation?
Page 257 Page 259

1 dedl. 1 A Yes, itwas.

2 All right. Union 21 is admitted. 2 Q Did you make these notations during your orientation?

3 (Union Exhibit No. 21 received) 3 A Yes | did.

4 BY MR. FELSTINER: 4 Q Do you know who Stephen Herman is? The name that's

5 Q I'mgoing to show you ancther document. | 5 written at the bottom?

6 (Pause) 6 A Tha wasthe person who was giving the information on the

7 Q Do you recognize this document? 7 fire safety stuff.

8 A Yes | do. 8 Q If youlook at page-- | believeit's page 6 of this

9 Q Whatisit? 9 exhihit.

10 A Thisisathing that explains about the credit union. | |10 HEARING OFFICER SCHAFFER: .....
11 received thisthe day of orientation. 11 thetopic?

12 MR. FELSTINER: The union offersthisas Union22. |12 MR. FELSTINER: o, thetopic says, OSHA revised, its
13 HEARING OFFICER SCHAFFER; .,.... |13 hazard communication standards.

14 MR. FRANK: No objection. 14 HEARING OFFICER SCHAFFER: okay.
15 HEARING OFFICER SCHAFFER. ...... |15 MR. FELSTINER: And1 gotsix. I think that'sright.
16 into evidence. 16 BY MR. FELSTINER:

17 (Union Exhibit No. 22 received) 17 Q Do you see a handwritten notation at the bottom?
18 BY MR. FELSTINER: 18 A Yes

19 Q Show you some more documents. 19 Q Isthat your handwriting?

20 (Pause) 20 A Yes, itis.

21 Q Do you recognize this document? 21 Q Didyou make this notation during the orientation?
22 A Yes, | do. 22 A Yes, | did.

23 Q Whatisit?
24 A Thiswasalso given to me the day of orientation. It'san
25 employee rights packet.

23 Q Wasthe material described in this document covered during
24 theorientation?
25 A Yes, itwas
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1 Q If you could turn to the next page, which | believeis | 1 everything.
2 page7 of the exhibit, at the top it says, hazard communication 2 MR. FELSTINER: nion movesto admit this document as
3 standard pictogram. 3 Union 25.
4 A Uh-huh. 4 MR. FRANK: No objection.
5 Q Do you see the handwriting notation on that page? | 5 HEARING OFFICER SCHAFFER: .......
6 A Yes, | do. 6 (Union Exhibit No. 25 received)
7 Q Isthat your handwriting? 7 (Pause)
8 A Yes itis. 8 BY MR. FELSTINER:
9 Q Didyou make this notation during the orientation? | 9 Q Do you recognize this document?

10 A Yes, | did.

11 Q Wasthe material on this page covered during the
12 orientation?

13 A Yes itwas.

14 Q Gotol believeit's page 11 it begins, directions for
15 accessing blood borne pathogens. It's the last page of the
16 exhibit aswdll if that helps you.

17 A Yes

18 Q Do you see the handwritten mark?

19 A Yes

20 Q Didyou make that mark?

21 A 1 don't think | made that -- oh, | might have. I'm

10 A Yes, | do.

11 Q Whatisit?

12 A Thisis| guesslike aquiz on the information that was
13 provided during the orientation.

14 Q Isthat your name at the top in your handwriting?
15 A Yes, itis.

16 Q And did you make these markings?

17 A Yes, | did.

18 Q Oh, | should be more specific. I'm referring to the
19 circlesaround the letters under questions 1 through 5.
20 A Yes

21 Q Did you take this quiz during the orientation?

22 honestly not sure. 22 A Yes, | did.
23 MR FELSTINER Union moves to admit thisas Union 24. | 23 MR FELS-I-INER Union moves to admit this as Union 26.
24 HEARING OFFICER SCHAFFER: ., uue |24 MR. FRANK: No objection.
25 MR. FRANK: No objection. 25 HEARING OFFICER SCHAFFER: ...
Page 261 Page 263
1 HEARING OFFICER SCHAFFER. ....... | 1 intoevidence.
2 evidence. But beforeyou flip off that page | justwanttoask | 2 (Union Exhibit No. 26 received)
3 aguestion. 3 (Pause)
4 Do you know if you had to do the blood borne pathogen | 4 BY MR. FELSTINER:
5 onlinetraining that's described on the last page? Ordoyou | 5 Q Do you recognize this document?
6 recal doingit? 6 A Yes, | do.
7 THE WITNESS: | don't recall. 7 Q Whatisit?
8 HEARING OFFICER SCHAFFER: ....... | 8 A Thisisadepartment orientation checklist. | received
9 received. 9 thisthe day of orientation.
10 (Union Exhibit No. 24 received) 10 Q Isthat handwriting at the top, is that yours?
11 BY MR. FELSTINER: 11 A Yes, itis.

=
N

Q Wasthe rest of the material covered in this document also
13 explained during your orientation?

14 A I'msorry, on the last document you gave me?
15 Q Yes, Union 24,

16 A | believethey covered all the material in this document.
17 (Pause)

18 Q Do you recognize this document?

19 A Yes, | do.

20 Q Whatisit?

21 A Charity carefinancia aid policy and procedure. |

22 received it during my orientation.

23 Q Doyourecall if the material covered in this document was
24 reviewed during your orientation?

25 A | think it was briefly reviewed. We didn't go over

12 Q Didyoufill it out on the day of the orientation?

13 A Yes | did.

14 MR FELSTINER Union moves to admit this as Union 27.
15 MR. FRANK: Isthere any reason why there are no check
16 marks from the document?

17 THE WITNESS: Becauseit was never - I received it in the
18 packet, but it was never enforced. It was never used.
19 HEARING OFFICER SCHAFFER: .......
20 THE WITNESS: Uh-uh.

21 MR. FRANK: No abjection.

22 HEARING OFFICER SCHAFFER: ...
23 (Union Exhibit No. 27 received)

24 BY MR. FELSTINER:

25 Q Taking alook at this document, you said it was never --
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1 A Enforced, like -- 1 A I'msorry aways present for the procedure.
2 Q --enforced? 2 Q Always present?
3 A Yeah. Wenever used it. 3 A Yes
4 Q Did--inthefirst -- so the box halfway downthepage | 4 Q Yousaidsometimesyoull assist. What does that mean?
5 and thefirst gray line says, introduction/department tour. Do | 5 A So sometimes they'll ask me to do something while they're
6 Yyou seethat? 6 -- just maybe hand them some stuff or maybe hold something
7 A I'msorry, can you repeat that again? 7 whilethey're doing something else. Yeah, or they also takes
8 Q Sure. A third of theway down thefirst pageof -- | 8 pictures during the procedure so I'll take the pictures for
9 A lgotit. 9 them.
10 Q --thisexhibit it says, introduction/department tour. |10 Q And you said you're normally assigned to the procedure
11 A Yes. 11 room. Areyou ever assigned to outside the procedure room?
12 Q Wasadepartment tour performed when you beganatthe |12 A Yes.
13 urology facility? 13 Q Where?
14 A Theday of -- I'm sorry? 14 A well we have the procedure room on one side and then on
15 Q Thefirst day that you began work at the urology center - | 15  the other side we see new patients and follow-up patients.
16 A Yes 16 Q Areyou -- isthat in aparticular room?
17 Q --a One Prospect Park West, was atour performed? |17 A We have four rooms that we see patientsin. So usually
18 A Yes. 18 one doctor would be assigned to two rooms, the other doctor is
19 Q So when you say this wasn't enforced, what do you mean? |19 assigned to two rooms, and between me and my other coworkers
20 A Wwaell we never went through this checklist and checked off | 20 we'll split. So usually therell be about four of us. So two
21 -- we never went through this whole thing and checked it off |21 of uswith work with one doctor, the other two will work with
22 and no one ever signed anything. It just was never used. |22 the other doctor.
23 Q Okay. Canyou describe the doctorswho work at the |23 Q Who arethe job titles of the colleagues you just
24 urology center at One Prospect Park West, the names of the |24 mentioned -- what are the job titles? Excuse me.
25 doctors? 25 A Physician assistant, licensed practical nurse, and medical
Page 265 Page 267
1 A sure. Dr.Ivan Grunberger, Dr. lvan Collon, Dr. Edward | 1 assistant. I'm sorry, and also registered nurse.
2 Zoltan, and Brent Yanke, Dr. Lauren Schulz. | 2 Q Areyouinformed at the beginning of the day whether
3 Q Areall of them -- did | count five? All five of those 3 you'll bein aprocedure room or seeing new and follow-up
4 doctorsin the office at the same time? 4 patients?
5 A No, they arenot. It'susually two doctorsaday. | 5 A 1 usualy know -- usually Monday through Wednesday I'm in
6 Different days. 6 the procedure room, and then my other coworker, Anna, she
7 Q Isit the same combination of doctorsonaregular | 7 usually does Thursdays and Fridays.

8 schedule? 8 Q Sowhat are you doing Thursdays and Fridays?
9 A Not aways, but usualy it's—- itsusualy thesame,but | 9 A I'll -- I'm on the other side seeing patients.
10 sometimesit changes 10 Q When you're assigned to the procedure room are you working

11 Q Do you work with the doctors when they'rein the facility |11 with a particular doctor?

12 at One Prospect Park West? 12 A No. Whatever two doctors are assigned for that day | work
13 A Yes | do. 13 with both of them.

14 Q What do you do? 14 Q Could either of them be performing a procedure?
15 A | normally work in the procedure room where | assistant |15 A Y €S.

16 them with the procedures. 16 Q Andyou'd assist either of them?

17 Q What doesthat mean, assisting them with the procedures? |17 A Right.

18 A | set up the procedure room for them, and also | takein |18 (Q When you're assigned to new and follow-up patients are you
19 patients, | explain to the patientswhat's going to bedone. | |19 working with a particular doctor?

20 have the patients change, and the patients comesintheroom |20 A YE€s.

21 and| prepthem. And then | get the doctor and then thedoctor |21 Q Who determines which doctor you'll work with?
22 performsthe procedure. Sometimesthey -- you know, they'll |22 A Weusualy -- usually amongst our self we'll decide who's
23 have meassist in the procedure, and -- 23 working with what doctor.

24 Q Some-- I'msorry. Sometimes you're present for the |24 Q When you say amongst our self who are you referring to?
25 procedure’? 25 A Amongst my coworkers, the physician assistants, the other
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1 LPN, or medica assistants. 1 Q Didyou pass probation?

2 Q Whenitstimetotakeapictureor assistinsomeother | 2 A Yes, | did.

3 way in the procedure who gives you that instruction? | 3 Q Okay. Onadaily basiswhat kind of interaction do you

4 A Thedoctor. 4 have with the clerical staff, if any?

5 Q Whenit'stimeto discharge a patient who givesyouthe | 5 MR. FRANK: Wasthat One Prospect Park West?

6 instruction to discharge the patient? 6 MR. FELSTINER: Yes, thank you.

7 A Thedoctor. 7 BY MR. FELSTINER:

8 Q If thepatient isto receive any ingtructionsalong side | 8 Q At One Prospect Park West on a daily basis what kind of

9 the discharge do you already know what thoseareor does | 9 interaction do you have with the clerical staff?
10 somebody haveto tell you? 10 A well | know when we have procedures scheduled with
11 A | aready know what the instructions are. |11 anesthesial normally go to Maritza, who does the paperwork for
12 Q Haveyou received any training on discharging patients? | 12 the procedures, and she'll et me know how many procedures we
13 Let merephrase that. 13 have and then we'll work out a schedule depending on -- there's
14 A Yeah 14 certain doctors that like usually go before -- so there's like
15 Q Haveyou received any formal training on discharging |15 two doctors and usually well schedule one doctor before the
16 patients? 16 other sowell arrange his schedule and we'll pick whatever the
17 A No, | have not. 17 startingtimeis. Sowe actually work -- we collaborate with
18 Q whileyou are-- while you've been working an One Prospect | 18 that together.

19 Park West have you received any training on assistingin |19 | aso -- with the front desk sometimes, you know, I'll
20 medical procedures? 20 speak to them about whether a patient is there or not or if
21 A I wastrained by the girlsthat used to work therebut are |21 some -- you know, if someoneis coming late they'll let me
22 no longer there. 22 know. | can't realy think of anything else right now.
23 Q Who werethey? 23 Q Doesthe office manager, Suzanne Dinnerstein, ever go to
24 A They were actually the two medical assistants that worked |24 the New Y ork Methodist Hospital location on 6th Street?
25 there. 25 MR. FRANK: objection, unless there's a foundation.
Page 269 Page 271

1 Q Doestheoffice-- sorry. Wha'sthe officemanager? | | 1 HEARING OFFICER SCHAFFER: iy

2 should -- strike that. 2 BY MR. FELSTINER:

3 Do you have an office manager? 3 Q If you know.

4 A Yes | do. 4 A Shedoes, yes.

5 Q Who'sthe office manager? 5 Q How do you know?

6 A Suzanne Dinnerstein. 6 A Shetellsme.

7 Q DoesMs. Dinnerstein give you any instructionsrelatedto | 7 Q  About how often?

8 the procedures when you're in the procedureroom? | 8 A A couple times a week.

9 A No, shedoesnot. 9 HEARING OFFICER SCHAFFER: ...
10 Q Does sheassign you to particular doctors? |10 THE WITNESS: 1 know sometimes she goes there to pick up
11 A No, she does not. 11 supplies. Sometimes she goes there for meetings.
12 Q Hasshe provided any training in the performance of your |12 BY MR. FELSTINER:

13 job asapractical nurse? 13 Q What kind of supplies?

14 A No, shedidn't -- she hasn't. 14 A Officesupplies. Maybeif we don't have like gowns or
15 Q Haveyou received a performance evaluation inyour aimost |15  tucks for the blue pads that we use for the patients.
16 six months? 16 Sometimes she's been there to pick up like lidocaine jelly.
17 A No, | have not. 17 Just stuff that we use for the procedures.

18 Q Wereyou on probation? 18 Q That'swhat | wasgoing ask. Thelidocainejelly, that's
19 A Yes 19 used in the procedures?

20 Q Didyou have any meetings related to probation? |20 A Yes.

21 A Yes, | did. 21 Q If apatient needs an x-ray can they receive one on site
22 Q When wasthat? 22 at One Prospect Park West?

23 A It was after my three months. 23 A Yes, they can. We send our patients -- patients who have
24 Q Who attended those meetings besides yourself? |24 kidney stoneswe send them across the hall in Suite B for
25 A It was Suzanne Dinnerstein and Ivan Grunberger. |25 X-rays.
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Q Haveyou ever accompanied a patient there?

A Yes, | have.

Q Can you just describe what that processis by accompanying
apatient?

A Usually there's some paperwork that has to be filled out,
so wefill out the paperwork and we walk the patient over to
Suite B, and then we drop off the papers with the x-ray tech
who'sthere.

Q If you know, are the x-ray film processed over therein
Suite B?

MR. FRANK: objection on grounds of relevance.

HEARING OFFICER SCHAFFER. .......

relevance?

M R FELSTI N ER Goesto the interrelation of operations
between New Y ork Methodist Hospital and the operations at One
Prospect Park West. He contends that the patients were seen

at --

HEARING OFFICER SCHAFFER: ...
question, but don't get too far into what the -- | mean into
stuff about how things are processed. Do you know if they're

processed right on site?

THE WITNESS: They are processed on site.

HEARING OFFICER SCHAFFER: Okay.

BY MR. FELSTINER:

Q Do you -- so you said you dropped the paperwork off with
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HEARING OFFICER SCHAFFER: .. ...
BY MR. FELSTINER:
Q Has-- I'm going to show you a document.
(Pause)
HEARING OFFICER SCHAFFER: «.uc.
MR. FELSTINER: Should we take arecess?
HEARING OFFICER SCHAFFER: ......
minute break?
MR. FELSTINER: Sure.
HEARING OFFICER SCHAFFER: Yeah.
(Recessed at 10:50; reconvened at 11:17 am.)
HEARING OFFICER SCHAFFER: ...
(Pause)
BY MR. FELSTINER:
Q Haveyou had achanceto review this?
A Yes
Q Do you recognize this document?
A Yes, | do.
Q Whatisit?
A Thiswas given to me by the office manager, Suzanne.
Q If you look at the bottom on the right hand -- the bottom
right-hand side of the first page of this exhibit there'sa
signature and then it says, Suzanne Wood, office manager. Is
that who you're referring to?
A Yeah, correct.
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the x-ray tech. Do you giveit personaly?
A If thex-ray tech isthere | giveit personally. If not
there'sabox and you can just put it there and then the x-ray
tech comes and picksit up.
MR. FELSTINER: Give mejust one moment.
BY MR. FELSTINER:
Q After the x-ray has been performed do you see the patient
again?
A Yes
Q What happens?

A wel the patient comes back to us and the doctor reviews
the x-ray, and the doctor tells the patient whether they passed
the stones or not or if they have any stones.
Q Would the doctors see that on a printout?

A Ontheactual --
Q | may not be using the right term.
A Ontheactual x-ray.
HEARING OFFICER SCHAFFER. ...
the x-ray electronic?
THE WITNESS: | beieveitsafilm, but I'm not 100
percent sure.
HEARING OFFICER SCHAFFER. ...
X-ray on a computer screen or are they holding it like up
against alight box?
THE WITNESS: I'm not honestly sure.
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Q Is Suzanne Wood and Suzanne Dinnerstein the same person or
different people?
A Same person.

Q When were these materials given to you?
A It was about two weeks ago. I'm not sure if it was
March 17th. It was alittle over two weeks maybe.

HEARING OFFICER SCHAFFER: ...

THE WITNESS: | was at One Prospect Park West.

BY MR. FELSTINER:

Q HasMs. Dinnerstein had any other discussions with you
about the unionization effort?

MR. FRANK: Objection, relevance.

M R FELS-I-I N ER They're -- oh, unless you want to respond,
they're one of the factors that the board considers is common
or centralized control of labor relations we're establishing.

HEARING OFFICER SCHAFFER: ......

that Ms. Dinnersteinisa 211?

MR. FRANK: No.

MR. FRANK: She's a supervisor.

HEARING OFFICER SCHAFFER: oOkay.

MR. FELSTINER: Thisisacommunication -- well --

HEARING OFFICER SCHAFFER: ...

MR. FELSTINER: Certainly.

Thisis a communication concerning one of the critical
labor relations questions, which is the employees effort to
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unionizein thislocation, and you can see who it's addressed
from and who it was given to, so thisis participation. We're
arguing that thisis participation by Methodist and MSO to the
extent it existsin the question in akey labor relations
matter.
HEARING OFFICER SCHAFFER: Sure.
MR. FELSTINER: whichiswhat the unions will be
representing. And also what information will be provided to
union members, which is another factor that the board looks at
when considering single employer status.
HEARING OFFICER SCHAFFER: .......
remembered. So Wood is -- Suzanne Wood and Suzanne Dinnerstein
are the same person, right? That'sa-- isthat correct? |
think we had testimony about that yesterday.
MR. FRANK: Yes.
THE WITNESS: Yes.
HEARING OFFICER SCHAFFER: oOkay.
MR. FELSTINER: Anditisalso --
HEARING OFFICER SCHAFFER: ...
connect -- | don't know that this question goesto the
connection between New Y ork Methodist and MSO. So if you want
to ask it in away that draws out that connection like that
then maybe rephrase the question.
BY MR. FELSTINER:
Q All right. Takealook at the bottom of this page. At
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Brooklyn, New Y ork, 11215-90087?
MR. FELSTINER: unionmovesto admit this extibit as Uion
28.

HEARING OFFICER SCHAFFER: oOkay.

MR. FRANK: Same objection.

HEARING OFFICER SCHAFFER: .......

MR. FRANK: itsnot relevant to any issue regarding the

guestion concerning representation.

HEARING OFFICER SCHAFFER: ...

MR. FRANK: itscampaign material, it's-- I've always
understood it it's not admissible in board proceedings.

MR. FELSTINER: except whenits specially concering the
common centralized control labor relationsin which caseit

absolutely is.

HEARING OFFICER SCHAFFER. ...
document is signed by Jennifer Donovan and Suzanne Wood, and |
think there's an open question as to who their -- who they work
for, I want to reserve judgment on whether I'm going admit it

at this point.

So it's marked, but | just want to look into it more. But
I think if Jennifer Donovan -- | think this document -- the
signatories of this document are relevant to the question in
this case, | just don't know if we're going to put the whole
document in or how we may redact it, so.

M R FRAN K . 1 would note the petition lists two entities,
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the signatures do you see the other signatory of this letter?
A Yes, | do.
Q Andwhoisthat?
A It's Jennifer Donovan. She's Suzanne's boss.
Q Haveyou ever met her?
A I've seen her once from a distance, but --
Q Where does she work, if you know?
MR. FRANK: Objection without a foundation.
HEARING OFFICER SCHAFFER: .......
she works?
TH E WI TN ESS | believe she works at New Y ork Methodist
Hospital. That'swhat | was told.
HEARING OFFICER SCHAFFER. ......
office?
THE WITNESS: I'm sorry to One --
HEARING OFFICER SCHAFFER: ...
THE WITNESS: Oh, no I've never --
HEARING OFFICER SCHAFFER: ...
THE WITNESS: No.
BY MR. FELSTINER:
Q Take alook at the top of this page at the letterhead. Do
you see underneath M SO Kings County, do you see the address
listed?
A Yes, | do.
Q What isthe address listed 506 6th Street, Box 159009,
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so | don't know why it would be strange if two entities didn't
writealist.
HEARING OFFICER SCHAFFER: ...
two entities -- I'm sorry, what does that mean?
MR. FRANK: | sethetwo signatures on the document.
HEARING OFFICER SCHAFFER: -
MR. FRANK: m objecting to the document, because |
believe under board precedent thisis not an admissible
document in arepresentation.
HEARING OFFICER SCHAFFER: ...
Donovan works for New Y ork Methodist?
MR. FRANK: | didn't say that.
HEARING OFFICER SCHAFFER: ...
two entities signed the document. 'Y ou mean entities or
persons?
MR. FRANK: Two persons. |I'm sorry, | meant persons.
HEARING OFFICER SCHAFFER: ...
wanted to clarify your comment.
Okay. 1'm going to reserve judgment on whether we're
going to admit it, but -- and I'll get back to you.
BY MR. FELSTINER:
Q HasMs. Dinnerstein discussed the immunization efforts
with you at any point?
MR. FRANK: im sorry, could you repeat that, please.
BY MR. FELSTINER:
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Q HasMs. Dinnerstein, the office manager, discussed the
immunization issues with you at any point?

MR. FRANK: Objection. How isthat relevant to the issues
before the Court?

HEARING OFFICER SCHAFFER: ...

MR. FELSTINER: May | respond?

HEARING OFFICER SCHAFFER: Sure.

MR. FELSTINER: counssl hasrepresented that M0 performs
all of its own labor relations independently of the hospital,
that they're not connected, they do not have centralized |abor
relations. If that'sis actually true then this-- or in order
to just prove or disprove that representation we need to know
who is communicating with the workers about the immunization
effort and who's determining what kind of information they
receive and what -- you know, what they're saying. What
representations they're making about who is going to make the
decisions regarding these core issues.

HEARING OFFICER SCHAFFER: ...
the question.

MR. FRANK: Note the exception, because | believe that
it's established board of law.

HEARING OFFICER SCHAFFER: ...
what she said. So answer the question. This --

BY MR. FELSTINER:
Q At thispoint the question isjust has Ms. Dinnerstein
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MR. FRANK: Okay. Understood.
THE WITNESS: 1t wasor. Grunberger, Suzanne Dinnerstein,
and the rest of the staff, excluding the temps and the other
doctors.
(Pause)
BY MR. FELSTINER:
Q During this meeting was any reference made to New Y ork
Methodist Hospital ?
HEARING OFFICER SCHAFFER: ......
MR. FELSTINER: Not offered --
HEARING OFFICER SCHAFFER: ...
to open the door to the contents of the meeting at thistime.
MR. FELSTINER: Okay.
HEARING OFFICER SCHAFFER: So --
MR. FELSTINER: If anybody --
HEARING OFFICER SCHAFFER: ...
M R FEL STl N ER -- her supervisors or managers made
reference to New Y ork Methodist in resolution or involved in
the resolution of this dispute then that would indicate -- it's
not offered for the truth of the matter asserted, just that a
statement was made, that statement made concerning New Y ork
Methodist Hospital's involvement in potential communications or
negotiations or resolution of thisissue.
HEARING OFFICER SCHAFFER: ...

there is some reference that |'ve seen in Union 28 to -- like
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discussed this with you at any point?
A she gave us another document other than this one, but she
hasn't really said much about it.
Q Andwhen was that?
A That was afew days after this document.
Q Wasanybody else present? Strike that.
Did she giveit to you individually or distribute it to
the whole group?
A No, actually it was put on the bulletin board at work.
Q Did you ever have a meeting?
A Yes wedid.
Q Who attended?
MR. FRANK: Objection. Oh, withdrawn.
HEARING OFFICER SCHAFFER: ...
withdraw.
MR. FRANK: Okay. We're getting into campaigning stuff
and I'm going to ask about cards.
HEARING OFFICER SCHAFFER: ...
limiting -- | am being -- I'm very carefully --
M R FRANK | want to know if the union cards also talked
about just Methodist Hospital or if they talked about the MSO
and, you know, we're opening the door | think I'm entitled.
HEARING OFFICER SCHAFFER. ......
to the questions being asked and the answers being given, and |
am limiting it to who was present, not what was said.
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in terms of identifying -- I'm going to reserve -- | don't -- |
will make aruling on this. | don't want to go into the
contents of the meeting, so I'm --
M R FEL STl N ER In that case the union has no further
guestions.
HEARING OFFICER SCHAFFER: oOkay.
(Pause)
HEARING OFFICER SCHAFFER: .......
(Recessed at 11:30 am.; reconvened at 11:31 p.m.)
HEARING OFFICER SCHAFFER: ...
CROSS-EXAMINATION
BY MR. FRANK:
Q Did you apply for a position at MSO of Kings County?
A | applied for aposition at New York Methodist Hospital.
Q Did the application that you filed say -- was it an
application for employment?
A Yes, itwas.
Q And on the top of that application for employment did it
say MSO of Kings County?

A I'mnot sure.
Q Do you have acopy of your employment application?
A | donat.
HEARING OFFICER SCHAFFER: .......
MR. FRANK: im going to obtain a copy of it over the
lunch break.
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HEARING OFFICER SCHAFFER: ...
your -- with that. We've been having -- we've spent hours
discussing subpoenas, and documents that have been subpoenaed
have not been produced, and for respondent's counsel to be
relying on documents that it's refusing to produce in the
guestioning of these witnesses and in refusing to produce
witnesses that may help resolve the subpoenaissues | think
it'sreally unfair to the petitioner for respondent's counsel
to be withholding the documents and then using them to cross-

examine witnesses.
And at this point we're going to go off the record and I'm
going to go have a discussion with the regional director.

M R FRA N K ~ No, but | need to say something on the record.

HEARING OFFICER SCHAFFER: Sure.

M R FRA N K: It was improper to be putting that statement
on this record.

HEARING OFFICER SCHAFFER: ...
the record. Stay on the record. Go ahead.

M R FRA N K: | believe that the hearing officer's comments
were -- belong in the subpoena record, not in this record, and
I don't know that what you were saying is accurate.

HEARING OFFICER SCHAFFER: ...

record.
(Recessed at 11:33 am.; reconvened at 12:00 p.m.)

HEARING OFFICER SCHAFFER: ...
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choose which ones he's going to -- want to cross-examine the
witness on. | think that there's -- it's the position of MSO
and New Y ork Methodist Hospital isto refuse to provide
documents to the petitioner in advance of us calling witnesses
then they should be not allowed to utilize these documents and
there should be really of adverse inference against them both
MSO and New Y ork Methodist Hospital.
They're going to select and choose which ones they want to
ask the witness about and that's not in compliance with the
order that you have communicated to the parties.
HEARING OFFICER SCHAFFER: ...
M R FRA N K . | moveto strike counsel's statement from this
record asit belongs in the subpoenarecord, not in this case,
and it was put into this record solely to prejudice the MSO of
Brooklyn and New Y ork Methodist Hospital, and | move that it be
stricken, along with your initial comments as opposed to the
ones when you came back in here we accept that, | thought that
was appropriate. But counsel's current comment --
HEARING OFFICER SCHAFFER: ..o
MR. FRANK: --isnot appropriate to this record.
HEARING OFFICER SCHAFFER: ...
denying your motion. Continue with the cross-examination.
BY MR. FRANK:
Q What isyour work schedule?
A 9:00t05:00. Well it's supposed to be 9:00 to 5:00, but
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MR. FRANK: Which record are wein?
HEARING OFFICER SCHAFFER. ...
MR. FRANK: Okay.

HEARING OFFICER SCHAFFER: ........
asked of the witness based upon -- about specific documents
then those documents need to be handed to opposing counsel,
marked for identification prior to asking the witness questions
about the documents, as per normal rules of litigation

practice.

MR. FRANK: Okay. Okay.

HEARING OFFICER SCHAFFER: ...
you're maintaining in your possession whether electronically or
a -- or physically at your table and asking awitness to
verify gquestions about that -- about documents without first
producing them to opposing counsel to the petitioner in this

caseisnot appropriate. So --

MR. FRANK: Okay.

HEARING OFFICER SCHAFFER: - veui -

MR. FRANK: | have no problem with that.

HEARING OFFICER SCHAFFER: .......
your questioning.

MS. WILCOX: 1 would just like to say for the record that
| don't think it's appropriate for the -- for counsel to refuse
on behalf of his clients not to produce any documents, and that
these are -- you know, and that if he's going to selectively
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it varies.

Q Andwhat isthe variation?
A Sometimes | comein at 8:00 and | leave at -- it could be

4:00, 5:00, 6:00. It al depends on the schedule.

Q And do you work at the One Prospect Park |ocation?
A That's correct.

Q Anddo youwork in Suite C?
A Yes, | do.

Q And doesthat -- isthere a sign above Suite C that says
Brooklyn Urology?

Yes, thereis.

And is your work schedule Monday to Friday?
Yes, itis.

Do you wear a uniform?

| -- not auniform that was -- | wear regular scrubs.
Do you wear a uniform provided by Methodist Hospital ?
No, | do not.

Now, in your -- when did you start working?
November of 2015.

Do you remember the date? Wasit the date of --
November 2nd.

-- orientation?

Yes, it was. November 2nd.

November 2nd?

Yes.

ZOPOPOPO0>O0POPOP
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1 Q Now, have you worked at One Prospect Park on every workday
2 sinceyou started employment?

3 A No, | have not.

4 Q Okay. Wasthere three days where you worked at a
5 different location?

6 A Yes.

7 Q Andwas that because there was a flood at One Prospect
8 Park?

9 A That'scorrect.

10 Q Andwhen was that?

11 A | don't recall the date.

12 Q Approximately.

13 A I'msorry?

14 Q Approximately, what month?

15 A I don'trecall. I think it was February, but --
16 Q Of 20167

17 A Yes

18
19
20
21

Q Other -- and after the flood that required you to work

somewhere else for three days where did you work, where was the
location?

A I'msorry, can you --

Page 290

1 Q Okay. And who's -- which physician isin Dyker Heights?
2 A Dr. Zoltan.

3 Q So isit accurate that you either worked in One Prospect
4 Park, Suite C or Linden Boulevard or Dyker Heights?
5 A Thatiscorrect.

6 HEARING OFFICER SCHAFFER: ......
7 Brooklyn Urology?

8 THE WITNESS:. No.

9 HEARING OFFICER SCHAFFER: .....

10 thesame--
11 THE WITNESS: Yes.
12 HEARING OFFICER SCHAFFER: ... ..

13 where you're working?

14 THE WITNESS: No matter where. It'sthe same thing.
15 HEARING OFFICER SCHAFFER: ...
16 one on the boulevard location, if you know?

17 THEWITNESS: | don't know actually.

18 HEARING OFFICER SCHAFFER: ...
19 THE WlTN ESS | just know at the Dyker Heights location it
20 saysNew York Methodist Associatesin front of the building,

21 butit'sabuilding with different -- they have different --

22 Q Wherewasthe location that you worked in for thosethree |22 they have like a cardiology office and a dialysis unit.
23 days? 23 HEARING OFFICER SCHAFFER: .....
24 A On, it was across the street from the hospital, 6th Street |24 Y ork M ethodist Associates?
25 and 7th Avenue. | don't remember the exact address. |25 THE WITNESS: Yes.
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1 Q Now, during the month of November of 2015 did you work 1 HEARING OFFICER SCHAFFER: ...
2 every day at One Prospect Park West? 2 BY MR. FRANK:
3 A Every day | was scheduled towork, yes. | 3 Q Now, doesMs. Wood assign you to go to work at Linden or
4 Q Yes Okay. Andin December of 2015didyouwork everdy | 4 Dyker Heights on those days?
5 that you were scheduled to work at One Prospect Pack West? | 5 A Y es, she does.
6 A Yes | did. 6 HEARING OFFICER SCHAFFER: ...
7 Q AndinJanuary of 2016 did you work ever day at One | 7 Ms. Wood is aso Ms. Dinnerstein.
8 Prospect Park West scheduled at Suite C? 8 MR. FRANK: I'm sorry.
9 A I'mnot sure because | also work at other -- well oneof | 9 BY MR. FRANK:
10 our other offices. 10 Q Ms. Dinnerstein?
11 Q Okay. What other officesdo youwork at? |11 A Yes.

12 A We have an office on Linden Boulevard.
13 Q I'msorry --

14 A Linden Boulevard.

15 Q Linden Boulevard. And which doctor -- is that some
16 physician's office?

17 A Dr. Callon. It'snot aprivate office.

18 Q Not aprivate office?

19 A No, there's other doctorsin that office.
20 Q Okay. Doyou work -- other than Linden Boulevard, did you
21 work in any other offices?

22 A Yes, | did.

23 Q And what other offices?

24 A Wehavean officein Dyker Heights. | also worked during
25 thetime of the flood.

12 Q And how does she give you the assignment whether to go to
13 Linden Boulevard or Dyker Heights?

14 A Shetellsme.

15 Q If you're going to be absent from work do you call
16 Ms. Dinnerstein to advise her at that time?
17 A Yes. Yes, | do.

18 Q And how do you know that you should call Ms. Dinnerstein
19 if you're going to be absent?

20 A I'msorry, can you repeat the question?
21 Q Yesh. Did somebody tell you that you should call
22 Ms. Dinnerstein if you were going to be absent from work?
23 A Yeah, shedid.

24 Q Okay. And when did shetell you that?
25 A When | started working there.
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1 Q Haveyouworked at the New York Methodist Hospital | 1 Q I'm not trying to embarrass anybody, but you assist
2 building on 6th Street at any time that you have been employed? 2 urol Ogl stsin doi ng procedur&e?
3 A No, | have not. 3 A Correct.
4 HEARING OFFICER SCHAFFER: ....... | 4 Q Okay. Andwhat kind of procedures do urologists perform
5 MR. FRANK: Yes. 5 inageneric sense?
6 HEARING OFFICER SCHAFFER: ..... | 6 A They perform proceduresthat have to do with the kidney
7 Avenue. I'm-- 7 stones such as ESWL procedures, just the breaking of the kidney
8 BY MR. FRANK: 8 stones. They do vasectomies, circumcisions. We do
9 Q Thehospital building islocated on 6th Street; is that 9 cystoscopies. We do bladder botox, prostate biopsies.
10 correct? 10 HEARING OFFICER SCHAFFER: .......
11 A That's correct. 11 BY MR. FRANK:
12 HEARING OFFICER SCHAFFER: ........ |12 Q Now, are each -- the kidney stone procedures, are those
13 just -- okay. 13 donein the office at One Prospect Park?
14 MR. FRANK: Okay. 14 A Depends on the procedure. If we do ESWLs, yes.
15 BY MR. FRANK: 15 Q Okay.
16 Q For the record New York Methodist Hospital buildingison |16 HEARING OFFICER SCHAFFER: .......
17 6th Street? 17 THE WITNESS. ESWL. It'sE-SW-L.
18 A Correct. 18 HEARING OFFICER SCHAFFER: esw.-
19 Q And do you know the cross streets of the hospital? |19 THE WITNESS: veah. somekind of - 1 donit know the -
20 A It'son 6th Street and 7th Avenue. 20 BY MR. FRANK:
21 Q Andhow largeisthe stories? Do you know how many |21 Q Let me ask the question thisway. On the procedures that
22 storiesthe New York Methodist Hospital buildingis |22 you assist -- do you assist al -- any of the five physicians?
23 approximately? 23 A Yes, | do.
24 A | donot. 24 Q Andyou have alicense asalicensed practical nurse?
25 Q How far is One Prospect Park West fromthe New York |25 A Correct.
Page 293 Page 295
1 Methodist Hospital and 6th Street and 7th Avenue? A mileor | 1 Q On all the procedures where you're assisting the
2 two? 2 physicians, are those performed at One Prospect Park West?
3 A About amile. 3 A Yes, correct.
4 Q Now, at any time that you were employed at One Prospect | 4 QI the urologist performed procedures at the hospital do
5 Park West did you go to the New Y ork Methodist Hospital | 5 you have any involvement in assisting on those procedures?
6 building for lunch at any time? 6 A No, | do not.
7 A No, | did not. 7 (Pause)
8 Q Doyou ever gotothe New York Methodist Hospital building | 8 @Q Have you requested any vacation days off?
9 to change clothes? 9 A No, | have not.
10 A No, | do not. 10 Q Haveyou been disciplined for anything?
11 Q Do you have any contact with employeesof New York |11 A No, | have not.
12 Methodist Hospital in the New Y ork Methodiist Hospital building? |12 Q Now, do you have -- is there another licensed practical
13 A No, | do not. 13 nurse who works in the Suite C of One Prospect Park West?
14 Q Now, isBrooklyn Urology a specialty practiceof |14 A There aretwo other. Oneisatemp.
15 physicians? 15 Q Andwho are the other two other LPNSs?
16 A I'msorry, I'm not -- 16 HEARING OFFICER SCHAFFER: w..oone
17 Q What do the physicians at Brooklyn Urology or MSO of |17 THE WITNESS.: 1 know her first -- | know their first
18 Brooklyn, what do they do? 18 names.
19 A They'reurologists. 19 HEARING OFFICER SCHAFFER: ...
20 Q Andwhat doesaurologist do? 20 first name.
21 HEARING OFFICER SCHAFFER: o |21 THE WITNESS:. Thetemp isUrlin.
22 BY MR. FRANK: 22 HEARING OFFICER SCHAFFER: okay.
23 Q |If youknow. Yes. 23 THE WITNESS: I'm not sure of her last name.
24 A A urologist deals with the study of urology. | don't |24 BY MR. FRANK:
25 know -- 25 Q Okay.
Burke Court Reporting, LLC (15) Page 292 - Page 295

(973) 692-0660



- Vol. 3

April 07, 2016
Page 296 Page 298
1 A And also the staff member is Erica. Also not sure of her 1 administrative assistants sit which has about four tables. We
2 last name. They'refairly new there. 2 havethe front desk. Then there's the procedure room. We have
3 Q When you say fairly new, were they hired within the last 3 four offices, three of which belong to the doctors, and one of
4 month? 4 themis Suzanne's office.
5 A About a month. 5 BY MR. FRANK:
6 Q Andwhatisyour jobtitle at Griffin Urology? | 6 Q I'msorry. Therearefour offices. Three for the doctor,
7 A LPNclinical assistant. 7 onefor --
8 Q Clinical assistant? 8 A Yes, for the office manager. We have aresearch office.
9 A Yes. 9 And then we have the lunchroom. And we have four bathrooms.
10 Q Wheredid you go to school? 10 Q Andareany of the bathrooms, you know, reserved for staff
11 A AttheBrooklyn Adult Learning Center. |11 as opposed to patients or --
12 Q And did you obtain a degree there? 12 A Therée's one bathroom reserved for staff.
13 A Yes 13 Q And the staff bathroom, isthat used by all staff?
14 Q Andwhat degree did you obtain? 14 A Yes.
15 A | got acertificate asalicensed practical nurse. |15 Q And the lunchroom, do all of the staff eat in the same
16 Q And did you subsequently obtain alicenseasalicensed |16 lunchroom?
17 practical nurse? 17 A Yes
18 A Yes, | did. 18 Q Okay. Andif youwant to talk to the office manager,
19 Q Andthat licenseisfrom the State of New York? |19 Suzanne, do you go to her office to discuss things?
20 A Yes,itis. 20 A Yes
21 Q And what type of procedures are you authorized to perform | 21 Q And what kind of things have you discussed with the office
22 pursuant to your license as alicensed practical nurse? |22 manager?
23 A What type of proceduresin specificaly to urology or -- |23 MS. WILCOX: Assumes that she has.
24 MS. WILCOX: 1'mgoing to object to this line questioning. | 24 BY MR. FRANK:
25 HEARING OFFICER SCHAFFER: .. ... |25 Q If youhave. Haveyou discussed anything with the office
Page 297 Page 299
1 MS. WILCOX: There'sno question about what her | 1 manager?
2 responsibilitiesare. | mean we've gone through what her 2 A Just stuff about work. If we need any medications.
3 responsibilities are at One Prospect Park West, she -- there's | 3 Things regarding the procedure room or patients.
4 been no dispute that she's alicensed practical nurseand she | 4 HEARING OFFICER SCHAFFER: ...
5 alsoholdsthetitlethereasaclinical assistant. Sol | 5 to ask the question with more specificity whether you're
6 mean -- 6 talking about personnel issues or work issues.
7 MR. FRANK: would you stipulate that she's atechnical 7 MR. FRANK: Y eah.
8 employeein terms of the board's health care unit standards? | 8 BY MR. FRANK:
9 MS. WILCOX: wevealready stipulated that clinical | 9 Q Does the office manager tell you what to do on matters
10 assistants and LPNswho are -- LPNs are technical employees. |10 that are not clinical matters?
11 We have said that repeatedly. 11 A Yes
12 BY MR. FRANK: 12 HEARING OFFICER SCHAFFER: sue-
13 Q Sol'mclear, isthereasimilar -- isthere aregistered |13 MR. FRANK: I'm going to try to cover it.
14 nurse who works at Brooklyn Urology? 14 HEARING OFFICER SCHAFFER: Yeah.
15 A Yes, thereis. 15  BY MR. FRANK:
16 Q Who'stheregistered nurse? 16 Q AmI correct that the physicians, urologists, tell you
17 A MélissaHan. 17 what to doin regard to clinical matters?
18 Q And do you work with her on aregular basis? |18 A That is correct.
19 A shesalsonew. She'sbeen there about threeweeks. I've |19 Q And are clinical matters how to deal with the patient and
20 worked with her maybe two or threetimes. |20 what to do with the patients?
21 Q How largeis Suite C? How many roomsare-- |21 A Right.
22 HEARING OFFICER SCHAFFER: .- |22 Q Okay. Matters that are not how to care for the patient,
23 MR. FRANK: What? Physicaly. 23 arethose directions given to you by Ms. Dinnerstein, the
24  THE WITNESS: wehavefou patient rooms wehaveanarea | 24 OffiCce manager?
25 wherewedraw blood. Thereisan officeareawherethe |25 A Yes.
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1 Q Doesyour -- do you get a paycheck?
2 A Yes.

Page 302

1 Q Youdon't recall what you applied for the job?
2 A | applied for alicensed practical nurse position on the

3 Q Direct deposit? 3 New York Methodist website.
4 A Yes 4 Q Didyoufill out tax withholding forms?
5 Q Doesyour paycheck say -- | had an exhibit yesterday. | 5 A I'm sorry?
6 MR. FRANK: Do you have acopy of the exhibit from | 6 MR. FELSTINER: Objection.
7 yesterday? 7 BY MR. FRANK:
8  THE CLERK: Which document? 8 Q Didyoufill out any tax withholding forms?
9 MR. FRANK: PayCheCk 9 MR. FELSTINER: thisisthe samething. Its application
10 THE CLERK: It'sUnion -- 10 material.
11 MR. FRANK: Union 6. 11 HEARING OFFICER SCHAFFER: ...
12 THE CLERK: 6. 12 becauseit's such a-- based on evidence that's already come
13 M R FRANK Do you have acopy -- well | don't want to use 13 in --
14 the unredacted document. 14 MR. FRANK: Yeah.
15 HEARING OFFICER SCHAFFER. ..... |15 HEARING OFFICER SCHAFFER: ...
16 too. 16 out. Thisisthething, I'm going to -- | understand your
17 MR. FRANK: Can you show thewitnessUnion 62 |17 objection and | will --
18 HEARING OFFICER SCHAFFER: Okay. |18 MR. FELSTINER: it hewantsto refer to an exhibit --
19 BY MR. FRANK: 19 HEARING OFFICER SCHAFFER: Yes.
20 Q Doesyour -- when you get your paycheck doesit say MSO | 20 MR. FELSTINER: --tharsaready in evidence we can
21 Kings County, LLC on the top like Union Exhibit 62 |21 share, that'sfine.
22 A Yes, it does. 22 MR. FRANK: Where's the tax one?
23 Q Do you know that you are employed by MSO of Kings County? | 23 HEARING OFFICER SCHAFFER. .......
24 HEARING OFFICER SCHAFFER: ...... |24 time, but yes, | understand.
25 MR. FELSTINER: Objection. 25 I'mgoing to allow her -- you can answer that question,
Page 301 Page 303
1 HEARING OFFICER SCHAFFER: ..... | 1 butI'mlimiting how far --
2 BY MR. FRANK: 2 MR. FRANK: I'll get the document.
3 Q Hasanybody ever told you that you worked for MSO of Kings | 3 HEARING OFFICER SCHAFFER: ...
4 County, LLC? 4 get for the same reason stated.
5 A | wasn't realy surewhat MSO of Kings County was. | know | 5 MR. FRANK: | will find -- I will try to locate the
6 -- 1 was under the impression that MSO of Kings County is part 6 documents before | proceed and show counsel before and be
7 of New York Methodist, but | don't know exactly. | didn't know 7 directed.
8 that -- like | was never told that that's my employer. | 8 HEARING OFFICER SCHAFFER: ......
9 Q well do you know that -- did you apply to work at MSO 9 filling out tax information when you first went to work?
10 Kings County? 10 THEWITNESS: Yes, | did.
11 A | applied to work on the New York Methodist website. |11 HEARING OFFICER SCHAFFER: okay.
12 Q And on that website did you go to MSO Kings County portion | 12 BY MR. FRANK:
13 of that website? 13 Q And did you write down the name of your employer when you
14 A | didn't know there was an MSO of Kings County portion. |14 did that?
15 Q Well did you complete an employment application? |15 MR. FELSTINER: ojection. weretaking sbout adocument
16 A Yes 16 that --
17 Q And did that employment application that you completed say | 17 HEARING OFFICER SCHAFFER: ...
18 MSO of Kings County? 18 going to speak for itself, so -- and I'm sustaining the
19 MR. FELSTINER: Objection. 19 objection.
20 HEARING OFFICER SCHAFFER: ... |20 (Pause)
21 --thisisthe exact same question that you asked at the outset | 21 BY MR. FRANK:
22 of your -- and I've made my ruling. 22 Q Arethere administrative assistants who work at One
23 MR. FRANK: okay. Il -- 1 donot haveacopy of the |23 Prospect Park West?

24 document with me, but we'll come back to it.
25 BY MR. FRANK:

24 A Yes, thereare
25 Q How many administrative assistants work in Suite C?
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1 A | believeit'sfour.
2 Q And do you work with them every day that you'rein the
3 office?

4 A Yes, | do.
5 Q And are they -- do they receive directions from Suzanne?
6 A Yes, they do.
7 Q Do you know Joanne Kennedy?
8 A Yes | do.
9 Q Who's Joanne Kennedy?
10 A Shehired me.
11 Q She hired you.
12 HEARING OFFICER SCHAFFER. ...

13 been sitting in the room?

14 THE WITNESS: Yes.

15 HEARING OFFICER SCHAFFER: Okay.
16 THE WITNESS: Correct.

17 HEARING OFFICER SCHAFFER. .......
18 out for the moment.

19 M R FRANK Do you want me to wait for her to come back?
20 HEARING OFFICER SCHAFFER: ...
21 that because we're identifying someone that's not in the room,

22 hut she has been here.

23 BY MR. FRANK:

24 Q When did Joanne Kennedy hire you?
25 A November 2nd of 2015.

Page 306

1 Q And after theinterview with Ms. Dinnerstein is that when
2 you had the interview with Ms. Kennedy?
3 A I'msorry, | had theinterview with Ms. Kennedy first.
4 Q Okay.
5 A Andthen with Ms. Dinnerstein.
6 Q Anddid somebody call you after your interview with
7 Ms. Dinnerstein?
8 A Ms. Kennedy called me.
9 Q Andwhen did Ms. Kennedy call you?
10 A A few dayslater.
11 Q If the interview was on November 2nd can you approximate
12 when you were called by Ms. Kennedy?
13 A Theinterview was not November 2nd, | was hired
14 November 2nd. That was my starting.
15 Q Maybel got confused. November 2nd was your start date?
16 A Correct.
17 Q Okay. When -- can we backtrack?
18 When did you have the interview with Ms. Kennedy on 9th
19 Street?
20 A That was sometimein October. I'm going say mid October.

21 Maybe October 15th or something. Somewhere around there.

Page 305

1 Q Didsheinterview you?
2 A Yes, shedid.
3 Q Wheredid sheinterview you?
4 A At 9th Street in human resources department at Methodist
5 --of Methodist.
6 Q Now, is 9th Street a separate location from the hospital
7 building?
8 A Yes, itis.
9 Q How far is 9th Street location from the hospital building?
10 A Likeal15-minute wak.
11 Q Anddid Ms. Kennedy tell you that you would be working for
12 MSO of Kings County?
13 A Yes, shedid.
14 Q Now, did you also have an interview with Ms. Dinnerstein?
15 A Yes, | did.
16 Q Andwhen did you interview Ms. Dinnerstein? Or with
17 Ms. Dinnerstein?
18 A Thesameday | interviewed with Joanne.
19 Q Okay. Andwheredid that interview take place?
20 A At One Prospect Park West.
21 Q And did Ms. Dinnerstein tell you that you would be hired
22 by MSO of Kings County?
23 A No, shedid not.
24 Q Did she say anything about you're being hired?
25 A Sheinterviewed me and then said that they would call me.

22 Q Approximationisfine.
23 A Uh-huh.
24 Q Andwhen did you have the interview with Ms. Dinnerstein?
25 A Alsothesameday | had -- which October -- mid October.
Page 307
1 Q Okay. And then several days later Ms. Kennedy called you?
2 A Correct.
3 Q Andwheredid shecal you?
4 A I'msorry, my -- where did she call you?
5 Q Yes
6 A Onmy cell phone.
7 Q You had given her your cell phone number?
8 A Correct.
9 Q Okay. Andwhat did Ms. Kennedy say to you?
10 A She offered me the position.
11 Q And did she offer you the position at MSO of Kings County?
12 A She-- correct.
13 HEARING OFFICER SCHAFFER: ...
14 Kings County?
15  THEWITNESS: | don't remember that.
16 HEARING OFFICER SCHAFFER: ...
17 job--
18  THEWITNESS: Yes.
19 HEARING OFFICER SCHAFFER: ...
20 THEWITNESS: Yes.
21 HEARING OFFICER SCHAFFER: okay.
22 BY MR. FRANK:

23 Q What did you say the job was?
24 A The-- shetold methe LPN clinical assistant job that |
25 had applied for.
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1 Q Anddid shetell you that you would beworkingat One | 1 Q Okay. Do they also go to the physician's offices?

2 Prospect Park West? 2 A Yes, they do.

3 A I'mnot sureif that was discussed in the phone | 3 Q Isitafact that none of them work at New York Methodist

4 conversation or when | was with her at 9th Street. | 4 Hospital on 6th Street?

5 Q Butwhen -- you accepted thejob offer? | 5 A That is correct.

6 A Yes | did. 6 Q Correct?

7 Q Andwhen you accepted the job offer did you know you would 7 A Correct.

8 beworking for the Brooklyn Urology practice on One Prospect 8 Q Isitafact that of -- putting aside the physicians --

9 Park West? 9 none of the employees of MSO Kings County who worked at One
10 A I'mnot surel knew it was at One Prospect Park Westat |10 Prospect Park West --

11 thetime. | knew | wasworking for urology -- theurology |11 MR. FELSTINER: objection to the characterization of

12 department. I'm not sureif | was aware it was at One Prospect | 12 people as M SO, that's the legal issue being assumed in the form

13 Park West. 13 of the question.

14 Q Wereyou awarethat you would not beworking at the | 14 HEARING OFFICER SCHAFFER: ...

15 hospital building -- New Y ork Methodist Hospital building? |15 to the unit employees as well, because we know that some of the

16 A I'mnot sureif | was aware of that at thetime. |16 doctorsdo and | don't know their employment status, so.

17 Q Okay. When did you learn that you would not beworking at | 17 MR. FRANK: Okay.

18 the hospital building? 18 BY MR. FRANK:

19 A | believeit waswhen - | honestly don't know. I'mnot |19 Q Isitafact that all of the employees of urology practice

20 sure. 20 at One Prospect Park West do not work at New Y ork Methodist

21 Q Waellisitafact that after orientation from thefirst |21 Hospital on 6th Street?

22 day you were working for the urology practiceitwasat One |22 A Excluding the doctors?

23 Prospect Park West, Suite C? 23 Q Excluding the doctors.

24 A Yes. 24 A Thatiscorrect.

25 Q Okay. And did somebody tell you that youwould reportto |25 Q Andisit accurate to say that all of the employees of the
Page 309 Page 311

1 work at One Prospect Park West? 1 urology practice who perform or assistant with procedures do so

2 A Yes, at that time | knew that. 2 exclusively at One Prospect Park West, Suite C? Y ou described

3 Q Okay. Andwho told you that? 3 that you help procedures, you areinvolved in them at One

4 A Joanne Kennedy. 4 Prospect Park West.

5 Q Okay. And do you know what Ms. Kennedy's position is? 5 HEARING OFFICER SCHAFFER. .....

6 A | know she'sahuman resources representative | believe. | 6 testified she goes to those other locations occasionally, so.

7 Q Toyour knowledge do any of the administrative assistants | 7 MR. FRANK: Oh, let me rephrase then.

8 intheurology practice perform any duties at New Y ork 8 BY MR. FRANK:

9 Methodist Hospital on 6th Street? 9 Q Isntitafact that none of the employeeswho are at One
10 A 1 know two administrative assistants were at 6th Street at | 10 Prospect Park West perform or assistant with any procedures at
11 thetimethat we had the flood. 11 New York Methodist Hospital ?

12 Q Other than the three days of theflood? |12 A Thatiscorrect.

13 A No. 13 MR. FELSTINER: istha sill excluding doctors? I'm not
14 Q And did the administrative assistants spend sometime |14 sureif I'm following.

15 working in the other physician practice siteslikeyou do, |15 HEARING OFFICER SCHAFFER: ........
16 Dyker Heights? 16 clarify that it's excluding doctors.

17 A Yes 17 MR. FRANK: Yes.

18 Q Bethey don't work in the hospital building? |18 BY MR. FRANK:

19 A No, they do not. 19 Q If a-- the physicians who have a practice, the urology
20 Q Now, arethere office assistants who also work -- |20 practice, they may do procedures at the hospital ?
21 A Yes, thereare. 21 A Yes, they do.

22 Q Andhow many office assistants are there? |22 Q Okay. Andif the physicians do procedures at the hospital
23 A I'mnot sure. 23 thereishospita staff that assists them?

24 Q Do they work exclusively at One Prospect Park West? |24 HEARING OFFICER SCHAFFER: ...
25 A No, they do not. 25 answer to the question if this witness has never been part of
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1 the procedure. 1 A Yes.

2 BY MR. FRANK: 2 Q Anddoall of the employees have the ability to make

3 Q Do you know that? 3 entriesinto the UroChart system within their fields of

4 A | don't know. 4 confidence?

5 Q well areyou aware-- do you look at the medical records? | 5 A Y€S.

6 HEARING OFFICER SCHAFFER: ... | 6 Q Woulditbeaccurateto say that all of the employees of

7 wasjust to make aclarification that the witness is testifying 7 the practice work on the same medical record chart for each

8 about the unit employees don't perform procedures at New Y ork 8 patl ent?

9 Methodist. We don't need to get into what thedoctorsare | 9 A I'm sorry, | don't understand the question.
10 doctor at New York Methodist and who was assistingthem. |10 Q Isthere one medical chart for each patient in the
11 MR. FRANK: No, 1 was saying the assistants. | wastrying |11 practice’?

12 toask -- 12 A Yes
13 BY MR. FRANK: 13 Q Okay. Andisit afact that all of -- each of the
14 Q The peoplewho assist the physicians when they workedin | 14 employees of the practice may have an interaction or obtain
15 the hospital are employees of the hospital -- |15 information from the patient will put their report or their
16 HEARING OFFICER SCHAFFER: ... |16 observations on the same chart as amedical record?
17 theanswer tothat, so. She'stestified shedoesn'tknowthe |17 A Yes.
18 answer toit. Shejust did. 18 Q Andwould it be accurate to say that all of the employees
19 MR. FRANK: Oh. | didn't hear that. I'msorry. |19 in the practice work together to provide patient care to the
20 HEARING OFFICER SCHAFFER: okay. |20 patients of the urology practice?
21 THE WITNESS.: | don't know the answer. |21 HEARING OFFICER SCHAFFER: ...
22 BY MR. FRANK: 22 characterization, which isnot fit. | think you made -- the
23 Q Youdon't know who assists them? 23 facts about what they do is fine, but whether they all -- that
24 A No. 24  then therefore means they all work together isjust not --
25 Q Isthereamedical record system at urology practice? |25 it's--

Page 313 Page 315

1 A Yes, thereis. 1 MR. FRANK: Well let me be more specific.

2 Q A patients medical record system? 2 BY MR. FRANK:

3 A Yes, thereis. 3 Q Doyoutakto--

4 Q What'sthat called? 4 HEARING OFFICER SCHAFFER: ......

5 A UroChart. 5 be more specific, but I'm not sure what the line of inquiry is

6 Q UroChart. Isthat adifferent medical record systemthan | 6 trying to address.

7 the hospital maintains? 7 BY MR. FRANK:

8 A Yes itis 8 Q You alsowork with the registered nurses?

9 Q Okay. Would you describe what UroChartis? | 9 A Thereisoneregistered nurse.

10 A Itholdsall the -- we put in the patient information, the |10 Q Who does she do?

11 patient's history, and the physical, their diagnosis. Whenthe |11 A What does she do?

12 patient comesin we put in the reason why the patient isthere, |12 Q Yes.

13 weask them all these question, and then it like generatesinto |13 A Well she's been there about three weeks and | haven't
14 areport. 14 worked with her much, but she does the same thing that | do.
15 Q Andwho generates the report at the urology practice? |15 Q Does she have a different license than you do?
16 A Theactua -- UroChart doesit. Sotheresawholebunch |16 A Y eah, she's aregistered nurse.

17 of questions you ask the patient and then it comesupasa |17 Q Okay. And can she give injections?

18 report once you answer al the questions. 18 A Yes, shecan.

19 Q Andwhat do you do with thisreport whenyou --doyouget |19 Q Okay. And are there any physician assistants?
20 acopy of thereport? 20 A Yes

21 A Thereport staysin the computer. 21 Q How many physician assistants?

22 Q Okay. And do you have accessto that computer? |22 A Two.

23 A Yes. 23 Q And do the physician assistants give you directions on
24 Q Anddoall of the employeesin Suite C of One Prospect |24 What to do?

25 Park West have access to that computer? 25 A No.
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1 Q All right. What do they do? 1 Q Butif you know the answer --
2 A They assist the doctors with telephone callsfromthe | 2 A -- the anesthesiologist.
3 patients and other doctors. 3 (Pause)
4 Q Okay. Dothey diagnose and treat patients? | 4 MR. FRANK: Can we go off the record?
5 A I'mnot sureif they diagnose. They treat patients. I'm | 5 HEARING OFFICER SCHAFFER: Yeah.
6 nhot sureif they diagnose patients. 6 MR. FRANK: Did you want to take a break?
7 Q Do you ever work with the physician assistants? | 7 HEARING OFFICER SCHAFFER: ... ..
8 A Yes, | do. 8 fine. Thank you though.
9 Q Now, prior to the nurse who started three weeks agowas | 9 MR. FELSTINER: Does the witness need a bresk?
10 there aregistered nurse who worked in the practice? |10 MR. FRANK: What?
11 A Not during thetimethat I've been there. |11 MR. FELSTINER: I'm just checking --
12 Q Okay. 12 HEARING OFFICER SCHAFFER. .......
13 (Pause) 13 MR. FELSTINER: -- if the witness needs a break.
14 Q Do you do -- withdrawn. 14 MR. FRANK: We can take a break now.
15 Do you make any entriesinto the hospital cerner system? |15 MR. FELSTINER: 1 want-- rdlike - if were aimost done
16 A No, | do not. 16 | --
17 Q Okay. Do you know what the cerner systemis? |17 HEARING OFFICER SCHAFFER: Yeah.
18 A | know -- | believeit givesthem accessto recordsat |18 MR. FRANK: No, | would liketo take a break because I'm
19 Methodist Hospital. 19 going to comply with what you suggested and this might be a
20 Q Sothehospital patient records arein the cerner system? |20 good time to take a lunch break.
21 A | believe so. 21 HEARING OFFICER SCHAFFER: ......
22 Q Where does Janet Gonzalez work? 22 --it's10to 1:00, come back at 1:50. Go off the record.
23 A Sheworks at the front desk. 23 MR. FRANK: If wecan --
24 QQ Okay. And do you have interactions with Janet Gonzalez on | 24 HEARING OFFICER SCHAFFER: .._...
25 adai Iy basis? 25 thetop sheet of Union 28 references individuals that may be
Page 317 Page 319
1 A Not ever day. 1 responsible for labor relations, given that someone signed the
2 2 '\\(/Ig;] .dayS? 2 document, I'm going to admit the top sheet only and remove the
4Q Ok ay. 3 union -- the other documents attached to the document. So --
5 HEARING OFFICER SCHAFFER: . | 4 MR FRANK: | object to that.
6 alittle. 5 HEARING OFFICER SCHAFFER: okay.
7 BY MR. FRANK: 6 MR. FRANK: | would want the whole document in.
8 2 f(\”d sneworks a the front desic? 7 HEARING OFFICER SCHAFFER: _ ..
9 €s.
10 Q Do you make telephone callsto patlents'7 8 ' M R. FRANK: Y es, whole document. If.you'regoingto put
11 A Yes, | do. 9 itin| want the whole document in.
12 Q What kind of calls do you maketo patients? |10 ~ HEARING OFFICER SCHAFFER: ...
13 A | call patientsto confirm they appointmentsand givethem |11 going to put the whole document in. Union 28 is admitted as
14 proper instruction before their procedure. |15 avidence.
15 Q What k.lnd of instructions do ypu prowdg to patients? 13 (Union Exhibit No. 28 received)
16 A | explain tothem not to eat drink anything -- sorry --
17 after midnight. | check if they have any dlergiesto any 14 HEARING OFFICER SCHAFFER: .......
18 medications. If they're on any blood thinners | advise them to 15 lunch.
19 stop the blood thinners. And | tell them that they needto |16 MR. FRANK: wehave an objection to it coming in, but if
20 have someone pick them up after the procedure becausethey're |17 jt's coming in it's the whole document. That's my --
21 getting anesthesia _ _ 18 HEARING OFFICER SCHAFFER: ...
22 Q Andif the patients have questions regarding the 19 record

23 anesthesiaor their procedures do you answer their questions?
24 A If | don't know the answer | will ask one of the doctors
25 or--

20
21

(Recessed at 12:52 p.m.)
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1 AFTERNOON SESSION 1 HEARING OFFICER SCHAEFER: _.__.

2 (Time Noted: 2:09 p.m.) 2 that wage increase was it something that everyone got or did

3 HEARING OFFICER SCHAEFER: o« | 3 you get the wage increase separately from other people?

4 M r. Frank, dO yOU Want tO Conti nUE? 4 THE WI TN ESS Everyone got the wage increase, if I'm not

5 MR. FRANK: Yes. 5 mistaken.

6 CONTINUED CROSS-EXAMINATION | 6 HEARING OFFICER SCHAEFER: ...

7 BY MR. FRANK: 7 anyone before you got the wage increase or did they just give

8 Q Ms. Fdliciano, did there come atimein 2016 whereyou | 8 it to you and you didn't ask for it?

9 approached Ms. Dinnerstein about obtaining awage increase? | 9 THE WITNESS: | didn't as for the wage increase, no.
10 A No, | did not. 10 HEARING OFFICER SCHAEFER: ...
11 Q Didyoutalk to her about getting a3 percent wage |11 increase with you before you got it?

12 increase? 12 THEWITNESS: Yes.
13 A No, | did not. 13 HEARING OFFICER SCHAEFER: who?
14 Q Didyou talk to anybody about getting awage increasein | 14 THE WITNESS: Dr. Grunberger.
15 2015? 15 HEARING OFFICER SCHAEFER: ...
16 HEARING OFFICER SCHAEFER: ... |16 Grunberger tell you, you were getting the wage increase or did
17 shetalk to any member of -- 17 you request the wage increase?
18 MR FRANK Management, yeah 18 THE WITN ESS Hetold me | was getting the wage increase.
19 HEARING OFFICER SCHAEFER: ... |19 HEARING OFFICER SCHAEFER: ...
20 MR. FRANK: Yes. 20 you satisfied with that, Mr. Frank?
21 HEARING OFFICER SCHAEFER: Okay. |21 BY MR. FRANK:
22 THE WITNESS.: 1'm sorry, maybe I'm not understanding the | 22 (Q  Did Dr. Grunberger say anything to the effect that Ms.
23 question. Did | ask for awage increase? 23 Dinnerstein wasinvolved in obtaining the wage increase for
24 BY MR. FRANK: 24 you?
25 Q You started to work in October? 25 A Yes

Page 321 Page 323

1 A Yes 1 Q What did he say?

2 Q What isthefirst date, November? 2 A Hesaid that they were giving awage increase. | believe

3 A I'msorry, November 2nd. 3 it wasevery year they get a3 percent raise. And he had

4 Q Andwasthere awage increase that was provided to 4 mentioned that it was short, like | was short by afew days of

5 employees who were employed as of October 15th? | 5 my employment and that they contacted Jennifer Donovan and they

6 A | don't know what the starting time was but therewasa | 6 spoke with Jennifer Donovan about including mein the wage

7 wageincrease that | received, yes. 7 increase.

8 Q Wasthat wage increase directed and made availablefor | 8 HEARING OFFICER SCHAEFER.: ...

9 employees who were employed prior to your start date? 9 did that mean Grunberger and Dinnerstein contacted Donovan?
10 MR. FELSTINER: Foundation. 10 THE WITNESS: vYes, correct. And she approved it.
11 HEARING OFFICER SCHAEFER: ...... |11 BY MR. FRANK:

12 that. 12 Q Isntitafact that you do not use the hospital email
13 BY MR. FRANK: 13 system even though you're set up?

14 Q Didyou have any conversations about -- did somebody get |14 A That is correct.

15 you awage increase that you might not otherwise havebeen |15 Q Does your identification card have ayellow stripe on it?
16 entitled to in management, Susan or somebody elsein |16 A |I'm not sure.

17 management, Joanne? 17 Q Do you have your card? Do you haveit?
18 A I'msorry, that I'm not entitled to? 18 A Yes.

19 HEARING OFFICER SCHAEFER. ..... |19 Q Canyou take alook?

20 tofigure did there come atime when you got awage increase? | 20 MR. FRANK: Ydlow on both sides of the picture ID.
21 THE WITNESS: Correct, yes. 21 HEARING OFFICER SCHAEFER: ...
22 MR. FRANK: When was it? 22 Weéll, you've refreshed the witness' recollection. Can you now
23 HEARING OFFICER SCHAEFER: ....... |23 answer the question doesyour ID badge have ayellow stripe on
24 increase, as close as when you recall it approximately? |24 it?

25 THE WITNESS: Thewageincrease wasin March. |25 THE WITNESS: Thisyaliow stripe? 1 was spesking of this,
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1 yes. 1 HEARING OFFICER SCHAEFER: sure.
2 M R FELS-I-I NER Can we have an indication in the record of 2 (Rec%fl’om 220 pm '[O 240 pm)
3 wheresheis-- 3 HEARING OFFICER SCHAEFER. ...
4 HEARING OFFICER SCHAEFER: ...... | 4 covered on the record, but the Employer --
5 atand ispointing to the left and right side of aphotowhich | 5 MR. FRANK: 1 think in the subpoenarecord. Maybe! can
6 isinthe center of thelD. 6 put astatement --
7 BY MR. FRANK: 7 HEARING OFFICER SCHAEFER: ..o
8 Q Are you aware of any employeesin the Brooklyn Urology | 8 MR. FRANK: -- asto what we're doi ng.
9 practice who have been disciplined while you were employed | 9 HEARING OFFICER SCHAEFER: ...
10 there? 10 that documents were --
11 A No, | have not. 11 MR. FRANK: without waiver of the MSO position, some
12 Q Do you make any use of the computer in the offices at One | 12 documents were produced to the Union counsel and we've agreed
13 Prospect Park West? 13 we could proceed with them. They reserve their rights. MSO
14 A Yes, | do. 14 reservesitsrights.
15 Q What kind of work do you do on the computer? |15 HEARING OFFICER SCHAEFER: okay.
16 A | enter notesin the computer. 16 MR. FELSTINER: We're satisfied.
17 Q Doyou signin, inthe morning on the computer? |17 HEARING OFFICER SCHAEFER: .. ...
18 A Yes, | do. 18 MR. FRANK: | believeit's MSO-2.
19 Q How do you do that? 19 HEARING OFFICER SCHAEFER. .....
20 A With my username and password. 20 Thepetitionisalso in the record, the old Petitioner. So
21 Q Doyousignon (sic) at the end of theday? |21 it'sthe certification of results and then the M SO petition
22 A Yes, | do. 22 related to Wound Careis MSO-2. The other oneisin the other
23 Q On the computer? 23 record -- I'm sorry, Urology.
24 A Yes 24 MR. FRANK: So thiswould be MSO-5?
25 Q Isthat the same procedure that all the employeesfollow |25 HEARING OFFICER SCHAEFER: ...
Page 325 Page 327
1 at One Prospect Park West? 1 results.
2 A Yes itis. 2 MR. FRANK: okay. Can! have this marked asMSO-3, a
3 Q Doyouknow Ledlie Marks? 3 letter dated October 15, 2015.
4 A No, | donat. 4 (Employer MSO-3 identified.)
5 Q Do you know if she works at One Prospect Park West? | 5 HEARING OFFICER SCHAEFER. .......
6 A NO. 6 MR FRANK October 15, 2015. If the reporter would show
7 Q IsEricaslast name McCullough, the other LPN? | 7 the letter to the withess?
8 A I'mnot sureof her last name. 8 BY MR. FRANK:
9 Q Doyouhaveany involvementin billing? | 9 Q Ms. Feliciano, isthat your signature on the bottom of the
10 A No, | do not. 10 document?
11 Q Didyoureceiveany trainingin how touseUroChart? |11 A Yes, itis.

12 HEARING OFFICER SCHAEFER: ...
13 class?
14 BY MR. FRANK:

15 Q Woasthereaclassor onthejob training?
16 A No, | did not.

17 Q Didanybody explain to you how to use UroChart?
18 A Yes

19 Q Who did that?

20 A The other staff members | work with, the physician
21 assistants, the medical assistants.

22 HEARING OFFICER SCHAEFER. ......
23 THE WITNESS: Yes.

24 (Pause)

25 MR. FRANK: canwe go off the record a second?

12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q Did you receive this document on or about October 15,
2015?
A October 26th.
Q That'swhy | wasasking. Theletter is dated
October 15th, so you received it about October 26th?
A | believe o, yes.
Q It was October 26th when you signed the document?
A Yes
Q And did the document clearly -- did you understand that
you were going to be aclinical assistant at MSO of Brooklyn
effective November 2, 2015?
A Yes, | did.
MR. FRANK: | offer MSO-3.
HEARING OFFICER SCHAEFER: ..
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1 MR. FELSTINER: No. 1 HEARING OFFICER SCHAEFER: ......
2 HEARING OFFICER SCHAEFER:. ....... | 2 herfirst because the other document also is -- do you want
3 evidence. 3 thisin evidence?
4 (Employer's MSO-3 received.) 4 MR. FRANK: Yes.
5 BY MR. FRANK: 5 MR. FELSTINER: "This' yourereferring to 5 or 4?
6 Q Didyouadsofill out tax withholding formswhenyou | 6 HEARING OFFICER SCHAEFER: .-
7 started employment? 7 MR. FELSTINER: 1 dont believe it's been admitted yet.
8 A Yes | did. 8 HEARING OFFICER SCHAEFER. ......
9 MR. FRANK: Can ! havethismarkedasmMso-42 | 9  MR. FELSTINER: No.

10 (Employer's MSO-4 identified.) 10 HEARING OFFICER SCHAEFER. .......

11 MR. FRANK: A copy to counsdl. 11 (Employer's MSO-4 received.)

12 MR. FELSTINER: Which oneisthis? Sorry. |12 HEARING OFFICER SCHAEFER. ......

13 MR. FRANK: Thisisthe W-4. 13 MR. FRANK: i¢stitied notice and acknowledgement of pay

14 MR. FELSTINER: W-4, okay. 14 rate and payday.

15 MR. FRANK: weve redacted the address and identifying | 15 (Employer's MSO-5 identified.)

16 social security information. 16  THEWITNESS: Yes.

17 MR. FELSTINER: | see. 17 BY MR. FRANK:

18 MR. FRANK: If you have aneed for the original -- |18 Q Did you receive this document?

19 BY MR. FRANK: 19 A Yes | did.

20 Q Would you please review MSO-4 which the reporter has
21 provided to you. Isthat your signature?

22 A Yes itis.

23 Q Did you authorize the one, two withholdings?
24 A Yes

25 Q Does this refer to your employer as MSO of Kings County?

20 Q Didyou receiveit on or about October 26, 2015?
21 A Yes, | did.

22 Q Doesit accurately reflect what your rate of pay was going
23 tobe?

24 A Yes

25 Q Doesit accurately reflect your overtime rate?

Page 329

MR. FELSTINER: The document speaks for itself to the
extent the question is asking the witness to testify asto the
legal issue here.

BY MR. FRANK:

Q When you filled this out did you understand that your

employer was going to be MSO of Kings County?
HEARING OFFICER SCHAEFER: .....

because I'm curious where you're -- did you put that stamp --
THE WITNESS: No, | did not.
HEARING OFFICER SCHAEFER: ...
know if that stamp was there when you signed the document?
TH E WI TN ESS That stamp was not there when | signed the
document.
BY MR. FRANK:

Q Wasthe employer 1D number on the document?
HEARING OFFICER SCHAEFER. ...
THE WITNESS: | dont know if that was there. | actually

filled out this form online and then | printed it out and |

signed it.
BY MR. FRANK:

Q Did you receive a document that set forth your rates of

pay?

A I'msorry. What did it say?

M R FRAN K: Did you receive adocument -- let me have this
marked as MSO-5.
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1 A Yes.
2 Q Doesit accurately identify your employer as MSO of Kings
3 County?
4 A Yes
5 MR. FELSTINER: It speaks for itself. Objection.
6 MR. FRANK: | move Exhihit 5.
7 MR. FELSTINER: No objection to the introduction.
8 HEARING OFFICER SCHAEFER: ...
9 pay or isthistherate of pay you had when you first started?
10 THE WITNESS: Thisiswhen | first started.
11 HEARING OFFICER SCHAEFER. ...
12 more than that right now?
13 THE WITNESS: Yes.
14 HEARING OFFICER SCHAEFER: ...
15 evidence.
16 (Employer's MSO-5 received.)
17 MR. FRANK: Can| have this marked as MSO-6?
18 (Employer's MSO-6 identified.)
19 MR. FRANK: | believe what I've marked as MSO-6 isthe
20 sameform as an exhibit that was admitted yesterday.
21 MS. WILCOX: which document? MS0-6iswhat?
22 MR. FRANK: It is an earnings statement.
23 MS WI LCOX We don't have that. We have five pieces of
24 paper that was given to us and that was not one of them.

MR. FRANK: | didn't?

N
a1
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1 MS. WILCOX: No. 1 A Yes | do.
2 (Pause) 2 Q What isthis document?
3 MR. FRANK: | gave youtwo withholdings. 1 gaveyouthe | 3 A Employee's withholding allowance certificate.
4 state withholding, too? 4 Q From New York State?
5 MS. WILCOX: Yes. 5 A Yes
6 MR. FRANK: my apologies Aganonmsosweredatedal | 6 Q |Sthat your signature?
7 of the numbers. 7 A Yes itis.
8 BY MR.FRANK: 8  MR. FRANK: | moveto admit MSO-7.
9 Q If youlook at the bottom do you see your name? | 9 HEARING OFFICER SCHAEFER: . s
10 A Yes 10 MR. FELSTINER: No.
11 Q Andisthisthe paycheck that you received fromMsSOKings |11 (Employer's MSO-7 received.)
12 County? 12 MR. FRANK: Have! moved onall of MSO-3, 4, 5, and 6,
13 A It'sapay stub. 13 and 7?
14 Q Pay stub for pay date March 10, 2016? |14 HEARING OFFICER SCHAEFER: ...
15 A Yes. 15 theevent that they weren't.
16 MR. FRANK: | offer that. 16 BY MR. FRANK:
17 M R FELSTI NER No objection, though the Union's position 17 Q Ha\/e yOU ever met Jenmfer Donovan?
18 with respect to the other documents appliesto thisdocumentas |18 A | have never met Jennifer Donovan.
19 well that were produced the same. The Unionstill isnot |19 Q Other than Ms. Kennedy and Ms. Wood or Ms. Dinnerstein,
20 walving itsright to other documents. 20 have you met any individuals who worked in human resources?
21 (Employer's MSO-6 received.) 21 MR. FELSTINER: | think there is arepresentation asto
22 HEARING OFFICER SCHAEFER: ...... |22 whereMs. Dinnerstein worksin that question. It's assuming
23 | do want to note that we have another similar pay stubinthe |23 facts not in evidence.
24 record as of yesterday. So we don't need every employee'spay | 24 MR. FRANK: | stand corrected.
25 stubintherecord, | just want to clarify. Go ahead. |25 BY MR. FRANK:
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MR. FRANK: intermsof production, do you want --

HEARING OFFICER SCHAEFER.: ...

issue.

M R FRA N K . Do you want production of pay stubs from every
employee? That can be done. | don't think it's necessary,

but --

HEARING OFFICER SCHAEFER. ...
subpoenaed that's a different issue. I'm just talking about
what's going in the record. | just don't need any more pay

stubsin therecordisall.

MR. FRANK: Can we go off the record?

HEARING OFFICER SCHAEFER. ...

said.
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14 MR. FRANK: Can we go off the record?
15 HEARING OFFICER SCHAEFER. ...
16 | spoke out of turn.

17 MR. FRANK: If they're not for the record, we're not
18 producing them.

19 HEARING OFFICER SCHAEFER: i
20 MR. FELSTINER: Arewe till on?

21 HEARING OFFICER SCHAEFER. ...
22 MR. FRANK: Let me have this marked as MSO-7.
23 (Employer's MSO-7 identified.)

BY MR. FRANK:
Q Do you recognize this document?

24
25
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1 Q Ms. Dinnerstein is the office manager?
2 A Correct.

3 Q Have you met any other supervisorsin the office at One
4 Prospect Park West?

5 A No, | have not.

6 Q Other than Ms. Kennedy, have you met any other human
7 resources representative of MSO Brooklyn Urology -- MSO of
8 Kings County?

9 A No, | have not.

10 Q How many times have you met Ms. Kennedy?
11 A | believetwo times at human resources and two timesin
12 Prospect Park West.

13 Q When was the first time you met Ms. Kennedy at Prospect
14 Park West?

15 A After the petition with the Union.

16 Q And prior to that when did you meet with Ms. Kennedy at
17 Prospect Park West?

18 A Theday | washired.

19 Q Andwhen did you meet with Ms. Kennedy on 9th Street?
20 A That wasthe day | was hired.

21 Q Wasthat at her second floor office on 9th Street?
22 A That's correct.

23 (Pause))

24 BY MR. FRANK:

25 Q When you applied for the position, did you print out the
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1 application from the web site? 1 thegrocery store.
2 A When | applied for the position, no. 2 MR. FRANK: That'swhy | was asking the question.
3 Q Whenyou got an employment application, where did you get 3 HEARING OFFICER SCHAEFER: ...
4 the application? 4 served, no. She could have been served anywhere. She could
5 A Ontheweb site. 5 have been served at Y ankee Stadium. It doesn't matter.
6 Q And you Compl eted it on the web site? 6 MR. FRANK : But the point would be thet the Union chose
7 A Yes. 7 not to serve other people at that location.
8 HEARING OFFICER SCHAEFER: ....... 8 MR. FELSTINER: if tharsthe line then we can goon
9 what wasthe web site? 9 subpoenarecord.
10 THE WITNESS: New Y ork Methodist. 10 MR. FRANK: I agreewith you. I'm sorry. That should be
11 MR. FRANK: | dont have acopy of that. Wewill produce |11 stricken from this record for the other record, | agree. No
12 one. Canwe go off the record a second? 12 further questions.
13 HEARING OFFICER SCHAEFER: Yeah. |13 MR. FELSTINER: | object to the relevance obviously.
14 (Pause off the record from 2:57 p.m. to 2:58 p.m.) |14 HEARING OFFICER SCHAEFER. .......
15 BY MR. FRANK: 15 MR. FRANK: No other questions.
16 Q Did you ask permission to be off today? Who did you ask? |16 HEARING OFFICER SCHAEFER: ...
17 HEARING OFFICER SCHAEFER: ...... |17 of questions.
18 don't want the employeesto feel like thereisaproblem with |18 THE WITNESS.: Sure.
19 being here. And | understand that'snot-- |19 HEARING OFFICER SCHAEFER: ...
20 MR. FRANK: Thereisabsolutely no problem. |20 the day off and not gotten the day off?
21 HEARING OFFICER SCHAEFER: ... |21 THE WITNESS: No.
22 you're asking the question, but | want everyone to understand | 22 HEARING OFFICER SCHAEFER. ......
23 thereisnothing wrong with employees being heretoday. Soyou |23 have that day off.
24 can ask who did you ask. 24  THEWITNESS: No.
25 MR FRANK I'm going to explicitly say thereis nothing 25 HEAR'NG OFF'CER SCHAEFER
Page 337 Page 339
1 wrong with anybody being here today -- 1 like aset number of days per year or you accrue it per week?
2 HEARING OFFICER SCHAEFER:. ... 2 How do you get your leave?
3 MR. FRANK: -- from the Employer's point of view. | 3 THE WITNESS: Honestly, 'mnot really sure. Since  just
4 BY MR. FRANK: 4 started working there | haven't taken any time off. I'm not
5 Q Didyou ask permission to be off today? | 5 sure.
6 A Did]l ask for permission to be off today? | 6 HEARING OFFICER SCHAEFER.: ......
7 Q Yes. 7 timeyou've taken time off?
8 A No, | did not. 8 THE WITNESS: vezh, well, 1 actually was out sick two
9 Q Did you tell somebody you were going to be off today? 9 times.
10 A Yes, | did. 10 HEARING OFFICER SCHAEFER: ...
11 Q Whodidyou tell? 11 youresick?
12 A Susan Dinnerstein. 12 THEWITNESS: Yes.
13 Q Did she approve your request to be off today? |13 HEARING OFFICER SCHAEFER. ...
14 A Yes, shedid. 14 questions. Areyou good?
15 Q Were you subpoenaed to be here today? |15 MR. FELSTINER: | have afew.
16 A Yes, | was. 16 HEARING OFFICER SCHAEFER: ......
17 Q Who gave you the -- where were you served with the |17 REDIRECT EXAMINATION
18 subpoena? 18 BY MR. FELSTINER:
19 HEARING OFFICER SCHAEFER. ....... |19 Q WMs. Feliciano, inyour testimony you ran through alist of
20 anissue. What'sthe relevance? Well, I'll ask youwhat the |20 procedures that the doctors perform. 1'm going to ask you
21 relevanceis. 21 about those. So ESWL, you used an acronym or abbreviation.
22 MR. FRANK: if shewas served at One Prospect Park where |22  HOW isthat pronounced?
23 sheworksthen other people from MSO could havebeenserved |23 A Ezwall (Sic).
24 there, too. 24 Q ESWL, that relatesto kidney stones?
25 HEARING OFFICER SCHAEFER. ...... |25 A That's correct.
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1 Q Isthereany other kidney stone proceduresthat arenot | 1 MR. FRANK: I'msorry, | didn't hear what it was.
2 ESWL procedures? 2 THE WITNESS: TUNA.
3 A Yes 3 HEARING OFFICER SCHAEFER: ..rvux
4 Q What are those? 4 THE WITNESS: Y eah.
5 A I know lithotripsy. The other procedures aredoneinthe | 5 HEARING OFFICER SCHAEFER. .......
6 hospital. 1I'm not exactly sure. 6 oriented, what'sa TUNA?
7 Q Who performs them? 7 THE WITNESS: | havent assisted in that procedure, but
8 A Thedoctors from the office. 8 it'stransurethral something. 1'm not sure.
9 Q Doctorsthat aso work in your office? 9 HEARING OFFICER SCHAEFER: okay.
10 A Correct. 10 MR. FRANK: Isit T-U-V-A?
11 Q Vasectomies? 11 HEARING OFFICER SCHAEFER: runa
12 A Vasectomies are done at our office. 12 THE WITNESS: T-U-N-A, yeah.
13 Q Atyour office? 13 HEARING OFFICER SCHAEFER: ...
14 A Yes 14 MR. FRANK: Likethefish? Transurethral.
15 Q Areany performed in the hospital -- let me rephrasethat. |15 BY MR. FELSTINER:
16 I'msorry. Do doctors from your office perform any vasectomies |16 Q Al right. 1'm not going to ask anything else about that.
17 on Brooklyn Urology patients at the hospital? |17 But 1 do have adifferent topic. Does the urology facility at
18 MR. FRANK: objection on relevance grounds. Shesdidshe | 18 One Prospect Park West receive referrals of patients from New
19 only works on patients at this location. What doctorsdoat |19 Y ork Methodist Hospital ?
20 other locations -- 20 A Yes.
21 HEARING OFFICER SCHAEFER. ....... |21 Q How often does that happen?
22 MR. FRANK: But theresno foundation because shedoesnt |22 A M aybe afew a day
23 work there. 23 Q How doyou know they are referred from New Y ork Methodist
24 HEARING OFFICER SCHAEFER: ... |24 Hospital?
25 has some -- do you arrange for some, for any part of asurgery |25 A The patients come in with a packet that has their
Page 341 Page 343
1 of aBrooklyn Urology patient that occursat -- | 1 discharge papersfrom New Y ork Methodist and they were asked to
2  THEWITNESS: No. 2 follow-up at the office.
3 HEARING OFFICER SCHAEFER: ..... | 3 Q If you know, who refers them?
4  THEWITNESS: No. 4 A | believeit'sthe doctors.
5 HEARING OFFICER SCHAEFER: ...... | 5 Q Canyou be more specific about the doctors?
6 witness. 6 A Wal, they'll tell methat they saw maybe Dr. Colon, they
7 MR. FELSTINER: Fair enough. 7 saw him at the hospital and they were told to come for a
8 BY MR. FELSTINER: 8 follow-up at our office.
9 Q Circumcisions at your office? 9 Q Do the doctors that also work at that urology practice?
10 MR. FRANK: What's the question? 10 A Correct.
11 BY MR. FELSTINER: 11 Q Do you havean annual physical -- well, you've only been
12 Q Arecircumcisions performed at your office? |12 there six months.
13 A Yes, they are. 13 A Yes
14 Q Cystoscopies, if I'm pronouncing that right? |14 Q Strikethat. You testified about punching in and out. Do
15 A Yes, they are. 15 you know the name of the system that you use to punch in and
16 Q Botox? 16 out?
17 A Yes, they are. 17 A Kronos.
18 Q Prostate biopsy? 18 Q Do you still have theidentification card that we reviewed
19 A Yes 19 during Mr. Frank's examination?
20 Q Arethereany othersthat I've left out? 20 A Yes
21 A Thereisaprocedure TUNA. 21 Q Isthat theidentification card that you were issued when
22 MR. FRANK: could you speak alittle louder, please? |22 you began employment?
23 BY MR. FELSTINER: 23 A Yes
24 Q Didyousay TUNA? 24 Q Wheredid you go to get it?
25 A TUNA. That's also done at the office. 25 A New York Methodist, human resources.
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1 Q That'slocated on? 1 Q From what web site did you print it out, if you recall?
2 A 9th Street. 2 A From the Methodist web site.
3 Q Whodid you seethere? 3 Q How did you know to go to the Methodist web site?
4 A TogetthelD? 4 A wadll, thereis-- you have to have a username and
5 Q Yes. 5 password, and that's where you fill out the application and
6 A | gotthelD from the receptionist at thefront. | 6 fill out all the hiring paperwork.
7 Q Onwhich floor? 7 Q You accessed this form through the Methodist web site as
8 A Onthe second floor. 8 wel?
9 M R FELSTI NER I don't know how we're going to do this 9 A Correct.
10 yet but the Union would like to move to introduce that pieceof |10 Q And MSO-7, do you have that?
11 evidenceinto the record. 11 A I'mnot surewhat is 7?
12 MR. FRANK: No objection. 12 Q Theemployee's withholding allowance certificate.
13 MR. FELSTINER: maybe we can makeaphotocopy. |13 A Y €S.
14 HEARING OFFICER SCHAEFER.: ..... |14 Q Did you get this on the same online location?
15 MR. FRANK: why dont we mark that as Union'swhatever is |15 A Correct.
16 next. 16 Q Do you seetwo-thirds of the way down the page, the stamp

HEARING OFFICER SCHAEFER: 29.
(Petitioner's P-29 identified.)

17
18

19 MR. FRANK: can you make acolor copy of that?
20 HEARING OFFICER SCHAEFER. ......
21 it and print the picture. That's how we do colors.

22 MR. FRANK: isthere anything that has to be redacted on
23 that before we make pictures.

24 MR. KRUEGER: Likethe ID number.
25 HEARING OFFICER SCHAEFER: ...

17
18
19
20
21
22
23
24
25

that says M SO of Kings County?

A Yes

Q Did you affix that stamp?

A No, | did not.

Q Wasit already on the form when you filled it out online?
A No, it was not.

Q You testified that Susan Dinnerstein or Susan Wood speaks
to you about non-patient care matters?

A Yes

Page 345

1 theback. | could just do the front.

2 MR. FELSTINER: I'd like to examine, too.
3 HEARING OFFICER SCHAEFER: ...
4 theback has aready been -- it's on every other document.
5 MR. FRANK: What about the barcode?
6 (Pause)

7 MR. FELSTINER: veah, it should be the whole -- both.
8 MR. FRANK: You need the front and back, that does say
9 Brooklyn Urology.

10 HEARING OFFICER SCHAEFER. .......
11 MR. FELSTINER: veah, | want both sides of both cards.
12 HEARING OFFICER SCHAEFER: Okay.
13 MR FRANK For the record the green dot, if anybody wants
14 to know, it'saflu vaccine,

15 HEARING OFFICER SCHAEFER: ...
16 BY MR. FELSTINER:

17 Q Doyou till have MSO-4 up there, the W-4 form?
18 A | haveit, yes.

19 Q Yousadyougotitonline. Canyou describe that a
20 little more?

21 A | filled out all my paperwork online and then | printed
22 it. | came with it to the human resources department and |
23 submitted it there.

24 Q Who did you submit it to?

25 A To Joanne Kennedy.

© 00N O~ WNP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 347

Q What matters would those be?
A Anything in regards to like supplies. She arranges or
triesto arrange our lunch breaks.
Q Does shegive you an instruction about when to take a
break?
A Shejust liketells us to work out a plan so we usually
arrange it amongst ourselves.
Q Whoisourselves?
A Meand my co-workers or the PAs, the medical assistants,
and the other LPNs.
Q What has she spoken to you about with respect to supplies?
A Ssheasks mewhat supplies need to be ordered or when the
supplies are coming in, or if we're not getting the supplies.
That's basically -- it's usually about supplies.
Q Hassheever given you any directives with respect to
non-patient care matters?
A No.
MR. FELSTINER: I don't have anything else.
RECROSS EXAMINATION
BY MR. FRANK:
Q Did | misunderstand previously did you testify that Ms.
Dinnerstein has at times told you to work in an office other
than One Prospect Park?
A Yes
HEARING OFFICER SCHAEFER: ......
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1 THE WITNESS: She hastold me, yes.

2 BY MR. FRANK:

3 Q What offices has she directed you to go to other than One
4 Prospect Park?

5 A Wehave an office on Linden Boulevard. | usually go there
6 on Fridays for the past maybe month.

7 MR. FRANK: | have nothing further.

8 HEARING OFFICER SCHAEFER. ......
9 Fdliciano.

10 (Witness excused.)

11 HEARING OFFICER SCHAEFER: .. ...
12 this, just the barcode and the ID?

13 MR. FRANK: Off the record?

14 HEARING OFFICER SCHAEFER: Yeah.
15 (Whereupon, at 3:27 p.m., the above-entitled matter was
16 adjourned.)

17
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